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1. Introduction

Context

In recognition of the role forests can play in efforts to mitigate and adapt to global climate change,
Partiesto the United Nations Framework Convention on Climate Change (UNFCCC) developedapolicy
mechanismto contribute to the reduction of global carbon emissions from deforestation andenhance
their resilience by providing financial incentives, in the form of ‘results-based payments’, to
developing countries that successfully slow or reverse forest loss. This mechanism is known as
Reducing Emissions from Deforestation and Forest Degradation (REDD), and conservation,sustainable
management of forests and enhancement of forest carbon stock (+). The UNFCCC Conference of the
Parties (COP) has articulated five REDD+ activities that developing countries can implement to be
eligible to receive these payments:?

e Reducing emissions from deforestation;

e Reducing emissions from forest degradation;
e Sustainable management of forests;

e Conservation of forest carbon stocks; and

e Enhancement of forest carbon stocks

Afterseveral years of negotiations and discussions at the international level, the UNFCCCCOPadopted
the ‘Warsaw Framework for REDD+ at its 19th meeting in December 2013.2 This officially anchored
REDD+tothe UNFCCCregime. The Warsaw Framework builds on previous COP decisions and clarifies
and consolidates the requirements and methodological guidance countries must meetin order to
access results-based finance.® According to the Warsaw Framework, developing country Parties
aiming to receive results-based finance for REDD+ must:

e Ensure that the anthropogenic forest-related emissions by sources and removalsresulting
from the implementation of REDD+activities are fully measured, reported and verified(MRV)
in accordance with UNFCCC guidance;*

e Haveinplace:

a. Anational strategy or action plan (a link to which is shared on the UNFCCC REDD+
Web Portal);

b. A national forest reference emission level and/or forest reference level, or if
appropriate, as an interim measure, subnational forest reference emission levels
and/or forestreference level (that has undergone a UNFCCC-coordinated technical
assessment process);

c. Avrobust andtransparent national forest monitoring system forthe monitoringand
reporting of REDD+ activities; and

d. Asystemforproviding information on how the safeguards are being addressed and
respected (SIS);

e Ensure that REDD+activities, regardless of the source and type of funding, are implemented
in a manner consistent with the UNFCCC REDD+ safeguards;® and

1 UNFCCC Decision 1/CP.16 paragraph 70
2 UNFCCC Decisions 9/CP.19; 10/CP.19; 11/CP.19; 12/CP.19; 13/CP.19; 14CP.19 and 15/CP.19
3 UNFCCC Decision2/CP.17 paragraph 63
4 UNFCCC Decision 1/CP.16 paragraph 73
5 UNFCCC Decision 1/CP.16 paragraph 71
6 UNFCCC Decision2/CP.17 paragraph 63



e Provide the mostrecent summary of information on how all the UNFCCC REDD+safeguards
have been addressed and respected before they can receive results-based payments.’

REDD+ is based on a three-phased approach, which includes: Readiness (Phase I), implementation
(Phase Il) and results-based actions (Phase 111).8 However, due to the significant time-frame between
REDD+'s initial conception and introduction as a UNFCCC negotiation topicat COP 13 in Bali® and its
finalisation at COP 19in Warsaw, several multilateral institutions and bilateral agreements were
established to fund initial REDD+ readiness activities, including the World Bank’s Forest Carbon
Partnership Facility (FCPF), whichwas set upin 2010 “to assist Eligible REDD Countriesin their efforts
to achieve Emission Reductions from deforestation and/or forest degradation by providingthemwith
financial and technical assistance in building their capacity to benefit from possible future systemsof
positive incentives for REDD.”*°

As a participating country to the FCPF, Pakistan has so far received US$3.8 million from the FCPF to
support its REDD+Readiness activities detailed in its Readiness Preparation Proposal (R-PP).1! This
means thatto meetits contractual agreement with the FCPF and benefitfrom the international REDD+
mechanism underthe UNFCCC, Pakistan must meet both UNFCCCand FCPF requirements, whichalso
include requirements on safeguards.

Objectives of this consultancy

The purpose of this consultancyisto help meetinternational safeguard requirements under UNFCCC
and FCPF, and ensure the social and ecological sustainability of REDD+ in Pakistan by:

e Conducting a Strategic Environmental and Social Assessment (SESA) to (i) ensure the
integration of environmental and social considerations during the formulation ofthe National
REDD+ Strategy, and that REDD+Readiness activities comply with all applicable safeguards,
and (ii) strengthen the space for policy dialogue already ope ned through the preparationofa
Readiness Preparation Proposal (R-PP), supporting amore effective understandingbyvarious
stakeholders of issues such as land and territory, drivers and causes of deforestation, risksand
impacts, institutional capacity, and also identify transparent and precise methodologies for
measuring carbonreserves and stocks among other necessary factors forthe National REDD+
Strategy to function;

e Developing an Environmental and Social Management Framework (ESMF) to manage the
residual impacts of REDD+strategy implementation and the management of future projects,
policies and activities through which the REDD+ strategy will be implemented,;

e DevelopingaSafeguards Information System (SIS) that serves multiple objectives atdifferent
levels, including reporting internationally for results-based financing, and providing
information within the country to improve the implementation of the REDD+ strategy
(adaptive management) and to build and maintain stakeholder and political support for
REDD+; and

7 UNFCCC Decision9/CP.19 paragraph 4

8 UNFCCC Decision 1/CP.16 paragraph 73

9 UNFCCC Decision2/CP.13

10The otherstatedobjectives ofthe FCPFare: Topilota performance-based paymentsystem for EmissionReductions generatedfrom REDD
activities, withaviewtoensuringequitable benefitsharingandpromotingfuture large scale positive incentives forRED D;totestwaysto
sustainorenhancelivelihoods oflocal communitiesandtoconserve biodiversity;and Todisseminate broadlythe knowledge ga inedinthe
developmentofthe FacilityandimplementationofReadiness PreparationProposals and Emission Reduc tions Programs. FCPF,(2010)
Charter Establishing the FCPF.  The International Bank for Reconstruction and Development (IBRD). Available:
http://www.forestcarbonpartnership.org/sites/forestcarbonpartnership.org/files/Documents/PDF/Sep2010/FCPF Charter -
August 2010 clean.pdf

11 https://www.forestcarbonpartnership.org/pakistan



http://www.forestcarbonpartnership.org/sites/forestcarbonpartnership.org/files/Documents/PDF/Sep2010/FCPF_Charter-August_2010_clean.pdf
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e Developing a Feedback and Grievance Redressal Mechanism (FGRM) to address the
complexity of issues and diversity of stakeholders, especially those of forest-dependentethnic
groups and local communities that may lead to numerous questions, inquiries, and potential
grievances regarding the REDD+ strategy or process.

Pakistan’s intentionis to engage in REDD+activities both underthe FCPF and the UNFCCC, meaning
that both sets of requirements will need to be complied with, including on safeguards. This
consultancy will strive to carry out a strategic environmental and social assessment (SESA) and
develop the ESMF and SIS inamannerthat will contribute to meetingthese multiple requirementsin
a coordinated, efficient and cost-effective manner.

Objective and structure of the report

The following interim progress reportaims to share the outputs that have been undertaken as partof
this consultancy to date.

Itis structured in the following manner:

e Section 2 provides a brief overview of the activities, outputs and progress made to date;
e Annexes contain the outputs due to be submitted by the 15th November 2017:
o Annex I: Analyses of legal and institutional and governance capacity to address
safeguards
o Annexll: Clarification of the UNFCCC REDD+safeguards in accordance with Pakistan’s
national circumstances
o Annexlll: Assessment of historical social and environmental issuesin the forest/land
use sectorrelevanttothe assessment of potential risks and benefits arising fromthe
proposed REDD+ strategy
o AnnexlIV:Identification of relevant stakeholders and platforms to be usedinthe SESA.

2. Overview of the activities, outputs and progress to date

As noted above, the present consultancy aims to assistthe Government of Pakistan in meeting both
the UNFCCCand FCPF safeguard requirementsin a coordinated and cost-effective manner. Progress
has been made on the following tasks and outputs.



Table 1: Progress on tasks and outputs

Tasks
Task 2: Assessment of existing policies,
regulations, procedures and institutional
structures that are supporting the

implementation of environmental and social
safeguards in Pakistan

Output 2: Report with analyses of legal and
institutional and governance capacity to address
safeguards in relation to UNFCCC safeguards.

Task 3: Clarification/interpretation of Cancun
safeguards and linkages to World Bank
Operational Policies

Output 3: Report with proposed
clarification/interpretation of the UNFCCC
REDD+ safeguards in accordance with Pakistan’s
national circumstances.

Explanation and objectives

The objective of this gap analysis is firstto assess the extentto
which Pakistan’s policies, laws and regulations (PLRs) reflect
and regulate the rights and duties embodied by each
component of the Cancun safeguards. Following this, a gap
analysis of Pakistan’s institutional framework linked to the
identified PLRs will becarried out to assess the extent to which
these PLRs are beingimplemented in practiceand help identify
the main implementation challenges. Recommendations to
address theidentified gaps will also be included.

This assessment helps to provide thefoundation for thedesign
of a governance framework for safeguards, based on
Pakistan’s existing legal and institutional framework. The
identificationand assessment of relevant PLRs and institutions
will also contribute significantly to the development of the
ESMF.

The process of ‘clarifying’ or interpreting the language of the
Cancun safeguards not only helps to gain a shared
understanding of the substantive rights and duties contained
therein.

This activity is key for the design of the SIS as itis one of the
main inputs for identifying the types of information that will
likely need to be gathered/provided by the SIS to demonstrate
how the Cancun safeguards are being respected during REDD+
implementation.

The clarification will also be key to the preparation of the SOI,
following UNFCCC COP guidance.

Drawingon the legal analysis, a draftclarification will be
prepared and subjected to stakeholder consultation,

Progress to date

Output 2 (Report with analyses of legal and institutional and
governance capacity to address safeguards in relation to
UNFCCC safeguards), has been prepared and submitted in
Annex | of this report.

Also included is the analytical matrix and institutional fact
sheets.

The report will be presented in the National Safeguards
workshop scheduled for the 224 November 2017.

Output 3 (Report with proposed clarification/interpretation of
the UNFCCC REDD+ safeguards in accordance with Pakistan’s
national circumstances) has been prepared and submitted in
Annex Il of this report.

The report will be presented in the National Safeguards
workshop scheduled for the 224 November 2017.



Task 4: Assessment of historical social and
environmental issues in the forest/land use
sector

- Assessment of drivers of deforestation,
existing land tenure and land rights,
conflicts deriving from forest utilization
and potential resolution mechanisms,
and benefit distribution issues from the
perspective of resource owners and
otherindirect and co-beneficiaries.

- Assessment of current progress in
Pakistan with regards to addressing
social and environment risks relating to
REDD+ (includes information from the
current Consultation & Participation
process) encompassing an analysis of
the institutional arrangements for
coordinating the integration of
environmental and social issues in
REDD+ readiness.

Output 4: Assessment of historical social and
environmental issues in the forest/land use

following which itwill need to be revised and validated by
relevant stakeholders priortoits inclusioninto Pakistan’s first
SOl.

The report will behanded to the National Steering

Committee to lead any further consultations as required.
Based on CLP’s global experience, we are advisingthe
national REDD office of the government of Pakistanto
consider the need for further consultations.In most
countries, this process of interpretation and the final
validation of such a document has taken anaverage of a year
or more. Our local partner, HBP Pakistanis willingto facilitate
you where feasibleina probono, non-binding manner.

The assessmentseeks to identify what are the historical social
and environmental issues (including, historical adverse
impacts and conflicts) intheforest/land use sector.

This report will be a key inputfor the preparation of the SESA.
Drawingon relevant prior analysesandinterviews and

consultations with key stakeholders, a draftreport will be
prepared and subjected to stakeholder consultation.

Output 4 (Assessment of historical social and environmental
issues inthe forest/land use sector relevant to the
assessmentof potential risks and benefits arisingfromthe
proposed REDD+ strategy) has been prepared and submitted
in Annex Ill of this report.

The report will be presented inthe National Safeguards
workshop scheduled for the 224 November 2017.



sector relevant to the assessment of potential
risks and benefits arising from the proposed
REDD+ strategy.

Task 5: Mapping of relevant stakeholders and
platforms to be involved in the evaluation of
potential risks and benefits associated with the
implementation of REDD+ activities. This will
include a gender assessment.

Output 5: Report with identification of relevant
stakeholders and platforms to be used in the
SESA.

Task 6: Identification of social and environmental
risks and benefits associated with the proposed
REDD+ activities

Output 6: Draft SESA Report: preliminary
identification of social and environmental risks
associated with the proposed REDD+ activities.

To ensure that all relevant actors are involved in the SESA, a
stakeholder mapping process is necessary for the Emission
Reduction Programme Area.

This task will take into the account the approach, scale and
scope of proposed REDD+ interventions.

This exercisewill consider the stakeholder mappings thathave
previously been carried outas partof the Readiness process as
well as the guidelines on stakeholder engagement.

This taskwill, build oninitial assessments in the R-PP and draw
on the findings of development of the REDD+ Strategy:

e |dentify the key social and environmental issues
associated with proposed REDD+ interventions (assess
proposed strategic options). Please note we will need to
coordinate with INDUFOR assignment to ensure draft
strategic options are available at this stage.

o |dentify the likely social, gender and environmental
impacts of the proposed REDD+ interventions.

Based on the results of the mapping of relevant actors carried
out in Task 4, we propose to carry out several
workshops/meetings to gather feedback on the findings of the
preliminary desk-based risk assessment.

In these meetings/workshops we will also identify
appropriate measures to address and mitigate them.

Output 5 (Report with identification of relevant stakeholders
and platforms to be used in the SESA) has been prepared and
submitted in Annex |V of this report.

Consultations in the provinces have been carried out to
identity potential social and environmental impacts thatmay
arise from the implementation of the REDD+ activities.
Consultations have been carried out in Sindh, Balochistan,
Punjab, AJK and FATA and are scheduled in the coming week
for KP and GB.

Further inputs will be gathered through the National
Safeguards workshop scheduled for the 22" November 2017.

A draft SESA reportis being prepared.
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Executive summary

Pakistan seeks to meet UNFCCC and FCPF safeguard requirements in a cost-effective manner.

It is now generally considered by most countries that identifying, assessing, and strengthening existing
governance arrangements for safeguards (e.g. PLRs, institutional frameworks, information systems, etc.)
provide a fundamental framework through which they can address and respect the UNFCCC REDD+
safeguards throughout the implementation of their REDD+ actions.

Given that the legal framework of the country generally protects and regulates many of the objectives
enshrined in the UNFCCC REDD+ Safeguards, the legal framework is considered a crucial element to be able
to clarify what the objectives/principles embodied in the UNFCCC REDD+ safeguards language mean to the
country context.1?2 The specific objectives/goals/principles are determined based on the existing legal
obligations of the country. In other words, the clarification serves to explain how the (broad)
objectives/principles embodied by the UNFCC REDD+ safeguards are reflected in the domestic legal
framework.

In addition, and most importantly, the identification and assessment of the legal framework relevant to the
safeguards, is a key input to be able determine 'how' the country will ensure REDD+ activities are carried
out in consistency with the safeguard goals.

This report presents an analysis of Pakistan's relevant legal framework, with the following objectives:

a) Provide an identification and analysis of Pakistan’s relevant and applicable legal framework to

the UNFCCC REDD+ safeguards

The analysis will provide the necessary input to help clarify what the objectives/principles embodied in the
UNFCCC REDD+ safeguards language mean to the country context. Is important to note that the specific
safeguard objectives/goals/principles are determined based on the existing legal obligations of the
country. In other words, the process of clarification serves to explain how the (broad) objectives/principles
embodied by the UNFCCC REDD+ safeguards are reflected in the domestic legal framework.

b) Provide a clear understanding of how the legal and institutional framework in Pakistan may be

used to meet the UNFCCC REDD+ safeguards and contribute to the SESA

The aim is to identify and understand what are the national and international legal obligations (e.g. policies,
laws and regulations -PLRs), which Pakistan can use to ensure the consistency with the safeguards
throughout the implementation of the REDD+ activities, and serve as an input to the SESA.

¢) Provide recommendations to address identified gaps or weaknesses
The aim is to determine measures that could be taken to address identified risks and weaknesses in the
policies, laws and regulations.
The identification and detailed analysis of Pakistan’s legal framework demonstrates that Pakistan’s Policies
Laws and Regulations (PLRs) are largely consistent with the UNFCCC REDD+ safeguards. This document
presents 84 recommendations that respond to the findings, weaknesses and gaps identified during analysis
of the PLRs relevant to the UNFCCC REDD+ safeguards, and which are reflected in this report and matrix.
The recommendations are organized according to the conceptual framework that breaks down the
elements and sub-elements of the seven REDD + safeguards of the UNFCCC.
A general recommendation offered throughout was to consider the inclusion of specific provisions in the
National REDD+ Strategy to express the commitment of Pakistan towards ensuring the adequate
implementation of each of the UNFCCC REDD+ safeguards. Additionally, it was recommended National
REDD+ office lead the development of certain protocols, guidelines, mechanisms and procedures to ensure
the adequate implementation of these commitments, whilst addressing identified gaps and weaknesses in
the relevant PLRs. A summary of the findings and recommendations is provided below.

Criteria and sub-criteria of the | Towhatextentdo Key recommendations
UNFCCC REDD+ safeguards the PLRs address
the safeguards
SAFEGUARD A | CriteriaA.1. 1. We recommend that inthe design phase of the
Complementorbe REDD + Strategy a provisionis inserted clearly

12 Please referto Clarification ofthe UNFCCC REDD+ safeguardsin accordance with Pakistan’s national
circumstances.



Criteria and sub-criteria of the
UNFCCC REDD+ safeguards

To whatextent do
the PLRs address
the safeguards

Key recommendations

Consistentwith | Partially stating how itwill be/is complementary and
the Objectives of consistentwith the objectives of national policies
National Forest and programs.
Programmes
CriteriaA.2. We recommend that inthe design phase of the
Egnmsr;lf::]f\r:s;be Partially REDD+ s:trategy a provisionis in.serted,statingthe
o country's commitment to ensuring REDD+
the Objectives of S . .
Relevant activities aretobe |mp|§mented ina .
International complementary/compatible manner with the
Conventions and obligations of the relevant and applicable
Agreements international conventions and agreements.
The REDD Strategy may incorporateaform of a
follow up mechanism, which would ensure that
national policies and procedures remain up to date
and compliantwith relevant international
instruments and developments.
Capacity buildingactivities for legislators and other
stakeholders to improve the legislation and
awareness may also be done.

SAFEGUARD B | Criteria Recommend considering regulating the right and
B.l.Transparency |, a1y process of access to information through anaccess
. Sub- to information protocol. Depending on the political
Criteria B.1.1. feasibility, this instrument could have a scope
Right of Access to applicable to the environment, forestry or limited
Information to the context of REDD+.

. Sub- Partially The agencies which have existing registries should

CriteriaB.1.2. ensure all conditions restricting the ease of access

Institutions to to relevant information be revised to ensureaccess

Er?su.re AFceSS and is notundulyrestricted in favour of industry/private

Distribution of .

Information Interests.
Alternatively, and in alignment with
recommendation 5, we recommend the protocol
on access to information clearly set the rules for
providing access to information in the context of
REDD+, the applicable exceptions and the
procedure to be followed to request, obtain and
access the information required.
We recommend the consideration of measures
aimed at ensuring publicinstitutions havetrained
staffand adequate administrative units to support
relevant stakeholders (especially vulnerable
groups) to exercisetheir right of access to
information.

CriteriaB.2 We recommend the establishmentof a procedure

Effective National |, iy, for ensuringthe accountability of resource

Forest Governance

management associated with REDD+ activities.
This process may be derived from the National
REDD+ Strategy. Such aninstrument could take the
form of a protocol or guidelines for accountability,




Criteria and sub-criteria of the
UNFCCC REDD+ safeguards

To whatextent do
the PLRs address
the safeguards

Key recommendations

. Sub-
CriteriaB.2.1

Accountability

10.

11.

12.

andits scope will depend on the political will, but
it may be sectoral or focused solely onresources
derived from REDD+ activities.

We alsorecommend the REDD+ strategy outlines
the country's commitment to combat corruption,
and more specificallyin the context of the

implementation of the REDD+ Strategy activities.

If politically feasible, we also recommend
amendments to the Forest Act which providefor a
clear and thorough Budget approval process to be
stipulated. This should ensure scrutiny by key
financialagencies prior toits endorsement.

In the absence of political/internal support we
recommend encouraging a strengthening of the
existing public accountability systems.

. Sub-
CriteriaB.2.2Clear
Land Tenure Rights

Partially

13.

14.

15.

16

We recommend that land titling/registration
legislationand associated processes berevised and
improved to provide social and gender adequate
access, and in an efficient and cost effective
manner. The current system has been made more
difficult by having two parallel systems running
simultaneously; considering the integration of
these systems into a single comprehensive one
would be ideal.

Issues of resettlement or land acquisition,
restrictions of access to natural resources need to
be addressed. A dedicated resettlement
framework developed under the ESMF must be
followed, and describethe process and principles
for determining restrictions, offsets, compensation
and other mitigation measures with the full
participation of potential and actual affected
persons.

If feasible, adopt PLRs that would define or identify
the various types of forest landinaccordancewith
relevant classifications.

Conduct nationwide awareness and education on
the rights and procedures for land titling and
resettlement framework to build understanding
amongst the landowners and thereby ensure it is
fully utilized.

. Sub-
CriteriaB.2.3
Equitable
Distribution of
Benefits

Partially

17.

18.

We recommend the REDD+ Strategy outlines the
country's commitment to guaranteeing the
'equitable’ distribution of the benefits and their
scope in accordance with the country's legal
provisions.

We recommend National REDD+ Office leads the
establishment of an instrument for ensuring the
equitable distribution of the benefits associated
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To whatextent do
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Key recommendations

19.

with the implementation of the REDD+ activities.
This process may be derived from the National
REDD+ Strategy. Such an instrument could take the
form of a protocol or guidelines.

In connection with the above recommendation, we
recommend National REDD+ office leads the
adoption of a standard of conditions for
determining what is 'equitable' distribution of
benefits in the context of the implementation of the
REDD+ activities. These standards should consider
relevant existing legislation.

. Sub-
CriteriaB.2.4
Gender Equity

Partially

20.

21.

22.

23.

We recommend the REDD+ Strategy outlines the
country's commitment to guaranteeing and
promoting gender equality in the implementation
of REDD + activities, especially regarding the
distribution of benefits in participation and land
tenure.

We recommend the adoption of specific provisions
promoting gender equality within Forest law and
broader Natural resourcelaw, clearly outliningand
establishing measures to enforce or achieve this
right. The time taken to incorporate specific
provisions into legislation can be quite lengthy
depending on whether thereis internal or political
will to do so. If there is an opportunity to ride on
current efforts to amend/revise Acts in each sector
then it would be ideal to introduce these changes
during this time.

If the above recommendation is not politically
feasible and in complementarity, we recommend
National REDD+officeleads theestablishmentofan
instrument for promoting gender equality
associated with the implementation of the REDD+
activities. This process may be derived from the
National REDD+ Strategy, and such an instrument
could take the form of a protocol or guidelines.
These can be developed as part of organisational
directives or as part of implementing its core
activities. Budget allocation is also an issue
consideringthatitoccurs annually atspecific times.
Ifitis not covered then, it will not be endorsed at
any other time, unless placed under other general
budget lines.

There needs to be more awareness raising of these
rights within the public service overall, but
especially within the agencies in charge of the
implementation of the National REDD+ Strategy.
We recommend allocation of specific funding to
further supportand maintainthese agencies and to
ensureitis specifically forawareness raisingin the
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Key recommendations

24.

public service,and tocomeup with internal policies
for each sector, if not available.

We recommend considering capacity building
activities in the field of gender equality both at the
institutional level (training of public officials)andon
the ground, through campaigns and / or
informational workshops (conductedina culturally
appropriate manner recommended and with the
sensitivity that this right needs to be addressed).

e  Sub-Criteria
B.2.5
Adequate
Access to
Justice

Partially

25.

26.

27.

We recommend the REDD+ Strategy outlines the
country's commitment to guaranteeing and
promoting access to justice in the context of the
implementation of the REDD+ activities.

We recommend that through the specific
assessment of thegrievance and dispute resolution
mechanisms in the country (planned under this
consultancy) further recommendations are
provided with regards to what extent they can be
used to ensure access to justice in the context of
REDD+.

Itis also worth considering that where there are
reviews occurring or amendments taking place,
these measures should be introduced and piggy
backed off this process.

28. Linked with the previous recommendations, we
suggest that through creation a dedicated
'Feedback Mechanismfor addressing Complaints or
Unconformities with regards to REDD +' to offer the
relevant stakeholders one administrative window-
in case there is any disagreement, observation or
interest concerning the rights of relevant
stakeholders in the context of the implementation
of the REDD+ activities.

Sub-Criteria B.2.6
Integration of
Social, Economic
and Environmental
Considerations

Partially

29.

We recommend that the relevant forestry
authorities consider developing and using
‘Consultation Guidelines’ when dealing with the
approval of REDD+activities/projects and engaging
with  customary landowners (linked to
recommendations under safeguards D). The
National REDD+ office should also be empowered
to compel all relevant agencies involved in REDD+
activities/projects to ensure that this Guideline is
used. This would need to be carried out by forestry
officers prior to and during the development of the
REDD+ project to ensure meaningful participationis
achieved and social considerations are taken into
account.
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To whatextent do
the PLRs address
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Key recommendations

30.

We recommend having advocacy and awareness-
raising programs to ensure that stakeholders from
all sectors are made aware of the relevant issues
and guidelines to be observed.

Sub-Criteria B.2.7
Cross-Sectorial

Coordination

Partially

31.

32.

We recommend considering using the National
REDD+ strategy to outline concrete mechanisms
and institutional structures/platforms to support
and encourage cross-sector coordination, in
relation to REDD+ related activities.

We recommend considering that information
sharing across sectors is provided within specific
legislation, especiallyinrelation to establishmentof
REDD+ working groups and their objectives, roles
and functions.

SAFEGUARD C

CriteriaC.1
Defining
Indigenous
Peoplesand
Members of Local
Communities

Not Covered

33.

34.

35.

36.

We recommend considering the inclusion of a
section in the National REDD+ strategy that offers a
specific definition for ‘tribal/indigenous’ and local
communities in the context of those that are most
vulnerable inthe context of REDD +activities, based
on the provisions of the legal framework.

We recommend the REDD+ Strategy outlines the
country's commitment to guaranteeing and
promoting the rights of indigenous peoples, local
communities and vulnerable groups in the context
of the implementation of the REDD+ activities and
in accordance with the relevant legal framework.

Furthermore, to operationalize the rights of
indigenous peoples, local communities and
vulnerable groups, we recommend National REDD+
Office to consider the adoption of a
protocol/guidelines applicableto REDD +activities.
The aim of this protocol is to provide guidance on
how their rights should be respected, protected and
promoted when undertaking REDD + activities.

If politically feasible, we also recommend
revision/amendment within all natural resource
enabling Acts (especially Forestry) is carried out, to
further define what constitutes ‘marginalized
groups’!® or disadvantaged groups (as per the
UNDRIP or ILO 107 conventions) for the purpose of
ensuring that these people are given special
consideration in both the development of resources
in places wheretheyreside and the benefits derived
and distributed from these projects. (This will need
to take into consideration the differing contexts of
the various provinces in the country.)

B3This includes both customarylandowners (in rural areas such as villages) and local communities who are
residing on land as a resultof forced migration, or similar kinds of uncontrolled circumstances, which place them

at an unfairdisadvantage to others.

10
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37.

As with all revisions/amendments to Law the
process will take time and may be difficult to push,
without political orinternal support.Inthis regard,

we recommend considering implementing an
awareness raising process/programme. In
particular, it could be useful to devise an

information sheet/brief to be used to carry out
awareness on this safeguard with emphasis on the
reasons for the need to revise/amend PLRs for this
purpose. This can be a joint effort between both
public/international development partners to
implement within all natural resource development
sectors.

Criteria C.2
Definition of
traditional
knowledge of
indigenous
peoplesandlocal
communities

Not Covered

38.

39.

40.

In accordance with recommendation 33, we
recommend consideringtheinclusion ofa sectionin
the National REDD+ strategy that offers a specific
definition for customary landowners (indigenous
peoples) and local communities and other
vulnerable groups in the context of REDD +
activities, on the basis of the provisions of the
framework legal.

We recommend considering provisions of
international law relating to the definition of the
term 'traditional knowledge' in a section in the
National REDD+ strategy, which includes
knowledge of traditional medicine and medicinal
plants; knowledge and practices of traditional
means of subsistence related to forest
conservation; knowledge of plant genetic
resources; knowledge about the spiritual value of
forests; and knowledge of flora and fauna.
However, other types of indigenous knowledge,
such as oral traditions and performing arts, may
similarly be affected by REDD + measures.

In accordance with recommendation 35, we
recommend, the protocol or guidelines, provides
guidance on the manner in which such knowledge
shall be respected, protected and promoted in the
context of REDD + activities.

Criteria C.3.
Recognitionand
Implementation of
Rightsin
Accordance with
Internationallaw

. Sub-
CriteriaC.3.1Non-
Discrimination

Not Covered

41.

In accordance with recommendation 35, we
recommend, the protocol or guidelines, provides
guidance on the manner in which non-
discrimination shall be respected, protected and
promoted in the context of REDD + activities.

11
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. Sub-
Criteria C.3.2 Self-
Determination

Not Covered

42.

In accordance with recommendation 35, we
recommend, the protocol or guidelines, provides
guidance on the manner in which right to self-
determination shall be respected, protected and
promoted in the context of REDD + activities.

. Sub-
CriteriaC.3.3
Rights Associated
with Culture

Not Covered

43.

44.

Inaccordancewith recommendation 35, we
recommend, the protocol or guidelines, provides
guidanceon the manner inwhichrights associated
with culture shall berespected, protected and
promoted inthe context of REDD + activities.

There protocol and guidelines must promote the
need to maintain culturalinheritancethrough the
establishmentof the institutions and systems
which supportand facilitateits preservation.

. Sub-
CriteriaC.3.4
Collective tenure
rights

Partially

45.

46.

In accordance with recommendation 35, we
recommend, the protocol or guidelines, provides
guidance on the mannerin which rights associated
with land tenure of indigenous/tribal/vulnerable
groups shall be respected, protected and promoted
in the context of REDD + activities. This should
establish an acceptable standard for doing so,
based on international best practice on what
constitutes transparent, and fair processes when
acquiringcustomarily owned land, butapplicableto
the national context.

Additionally, we recommend the indigenous
peoples framework and resettlement plan (to be
developed under the ESMF) are used to regulate
land tenure.

. Sub-
CriteriaC.3.5

Benefit-Sharing

Partially

47.

48.

In accordance with recommendation 35, we
recommend, the protocol or guidelines, provide
guidance on the manner in which benefit sharing
shall be respected, protected and promoted in the
context of REDD + activities.

Inaccordancewith recommendations 17,18 and 19
above, we recommend:

the REDD+ Strategy outlines the country's
commitment to guaranteeing the ‘'equitable'
distribution of the benefits and their scope in
accordance with the country's legal provisions.

National REDD+ Office leads the establishment of
an instrument for ensuring the equitable
distribution of the benefits associated with the
implementation of the REDD+ activities. This
process may be derived from the National REDD+
Strategy. Such an instrument could take the form of
a protocol or guidelines.

12
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To whatextent do
the PLRs address

the safeguards

Key recommendations

In connection with the above recommendation, we
recommend National REDD+ office leads the
adoption of a standard of conditions for
determining what is 'equitable' distribution of
benefits in the context of the implementation of the
REDD+ activities. These standards should consider
relevant existing legislation.

SAFEGUARD D 49. Providedefinition of full and effective participation
CriteriaD.1 Partially in the REDD+ Strategy, emphasizing national
Definitionand application.

Rl_egulé_tw;nl Full 50. Information concerningthe implementation of the

ﬁfﬁ National REDl?+ Strategy shouldto bereleased via

Pa rtici pation quarterly or bi-monthly news|etters/reports to the
public,onits webpage, to ensure publicareaware,
andable to have their say on important matters on
a frequent basis.
51. If feasible, enact national PLRs that replicate
the provisions on effective participation in
provincial PLRs. Current PLRs may also bereformed
to complement the same, such as the Forest Act of
1982, KPK Forest Ordinance of 2002, Pakistan
Environmental Protection Actof 1997 and Pakistan
Climate Change Act of 2017.

CriteriaD.2 52. We recommend the National REDD+ Strategy

Creatingan Partially define ‘interested party/stakeholders’, which will

M guide the identification of relevantstakeholdersin

w the context of the application of the National

an Effective

. REDD+ strategy.

Participation.

R Sub- 53. We recommend that broad/general and clear

CriteriaD.2.1 standards be developed by National REDD+ Office

Identification of to identify minimum requirements for selection of

Relevant individual board members who are selected to sit

Stakeholders on any REDD+ related decision making bodies e.g.,
Boards or Committees, and that this standard
should be referred to in relevant PLRs.

54. We recommend, that a protocol or guidelines are
adopted by the National REDD+ Office, to provide
guidance on the manner in which full and effective
participation should be carried out, including how
stakeholders should be identified in the context of
the implementation of a REDD+ activity.

55. Inaccordancewith recommendation 54, we

. Sub- Partially recommend the introduction of a
CriteriaD.2.2 protocol/guidelines within National REDD+ Office

Providing Access to

Information

which make it mandatoryto carry out thorough
landowner awareness-raisingand information
sharingonvarious implications of the proposed
REDD+ activities/projects, priortoits
development.

13




Criteria and sub-criteria of the
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To whatextent do
the PLRs address
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Key recommendations

56. We alsorecommend that accountability measures
be introduced as part of existinginternal
administrative processes within National REDD+
Officeand key sector agencies to address
complaints relating to the denial of access to
publicly acceptableinformation.

57. Inaccordancewith recommendation 52, we

o Sub- Not Covered recommend the National REDD+ Strategy define
CriteriaD.2.3 ‘interested party/stakeholders’, which will guide
Implementing the identification of relevantstakeholders in the
Participatory context of the application of the National REDD+
Mechanisms strategy.

58. Inaccordancewith recommendation 54, we
recommend, that the protocol or guidelines that
are adopted by the National REDD+ Office, to
provideguidanceon the manner in which
consultations and participatory mechanisms
should be carried out prior to the approval and
implementation of a proposed REDD+ activity.

59. Inaccordance with recommendation 52 and 54,

. Sub- Not Covered we recommend, that the protocol or guidelines
CriteriaD.2.4 that are adopted by the National REDD+ Office,
Access to provide a procedure on access to justice in
Justice/Conflict environmental decision making, and through
RESOIUtif)n ) which accountability measures be introduced as
Mechanismsin C .. .
Environmental part of existing internal administrative processes
Decision Making within National REDD+ Office and key sector
agencies to address complaints relating to the
denial of access to publicly acceptable
information and participation.

60. If politically feasible, we recommend
considering a revision/amendment to forestry
legislation to provide for clear dispute resolution
processes and to define the kinds of matters
which will be subject to this process.

61. Clear remedies should be provided for these
disputes including basic breaches of
constitutional rights.

CriteriaD.3 62. If feasible, amend PLRs to clarify/make explicit
m ) Not Covered reference to participation of indigenous
Par—F'C'M peoples, and to establish the need to

Indigenous . .

Peoblesand Local incorporate traditional/customary structures
Communities and processes in forest management and

. Sub- environmental decision making processes.
CriteriaD.3.1 63. In accordance with recommendation 54, we
Creatingan recommend, that the protocol or guidelines that
Enabling

Environment

are adopted by the National REDD+ Office,
recognize and promote the participation of

14
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indigenous peoples, in accordance with their
traditional structures and customary law.

Sub-CriteriaD.2.5
Free, Priorand
Informed Consent

Not Covered

64.

65.

66.

Begin with ensuring thatindigenous peoples are
able to fully and effectively participate in
decision-making processes by adopting
recommendation 54.

If politically feasible, National REDD+ office to
adopt guidelines to applying FPIC in applicable
REDD+ activities.

If politically feasible, enact legislation on the
right to FPIC and regulating its application.

SAFEGUARD E

CriteriaE.1 No
Conversion of

Natural Forests

1. Sub-
CriteriaE.1.1
Defining Natural
Forest, Biological
Diversityand
Ecosystem Senices

Partially

67.

68.

69.

We recommend considering the inclusion of a
section in the National REDD+ strategy that offers
a specific definition for the terms 'natural forests'
or 'native forest', or ‘'ecosystem services',
ensuring that all definitions are consistent with
the UNFCCC, CBD and Rio Declarations
signed/ratified by the government of Pakistan,
and which will be used on the context of the
application of the REDD+ activities.

If politically feasible, we also recommend
defining ‘natural forests’ within national/federal
forestry, agriculture and CC/environment
legislation and to ensure there is a clear
distinction between this definition and the
definition for forest plantations/plantations. This
also applies to the need to define what
constitutes ‘ecosystem services’ within the
forestry, environment and CC legislation ensuring
that all definitions are consistent with the
UNFCCC, CBD and Rio Declarations ratified.

There will need to be close and ongoing
coordination between the legal/policy divisions
of each sector to ensure consistency in the use of
the terms used for REDD+ and related activities.

2. Sub-
CriteriaE.1.2
Prohibiting the
Conversion of
Natural Forests

Not Covered

70.

71.

We recommend that the country recognize and
commit to ensuring that the implementation of
REDD+ activities do not result in the conversion
of natural forests, through the National REDD+
Strategy.

If politically feasible, we recommend considering
a revision/amendment of all relevant natural
resource PLRs to indicate the clear prescription
of prohibitions relating to natural forest
conversion and what it entails.

15
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CriteriaE.2
Protectionand
Conservation of
Natural Forests
and Biodiversity

. Sub-
CriteriaE.2.1
Identifying Natural
Forestsand
Biodiversity

Not Covered

72.

73.

74.

We recommend that incarryingoutthe strategic
assessment of the proposed REDD+ activities an
environmental component is considered, with a
view of ensuringthe protection and conservation
of biodiversity.

We alsorecommend the strategic assessment
involves a mappingexerciseof biodiversity and
'natural forests'inthe areas where REDD+
activities willbeimplemented, as well as updating
forestinventories with due consideration of
'natural forests'.

If politically feasible, we also recommend the
development of a new Forest Policy,ora
revision/update of an existing one to cater to the
many recent developments within Forestry
especiallyinrelation to the technological
advancements achieved as partof REDD+ related
programmes with international organisations.
These revisions should clearly setdefinitions which
include ‘natural forests’as a clear basis for
measuring what constitutes deforestation. There
should also besome attempt to capture these
terms within Project Agreements as well sothat it
is easier toidentify the preservation of these kinds
of forests from the outset.

3. Sub-
CriteriaE.2.2
Implementing
Measures to
Protect
Biodiversityand
Natural Forests

Partially

75. Inalignment with recommendation 72, we

76.

77.

recommend evaluating the incidence of
mechanisms for protection and conservation
of natural forests and biodiversity identified in
order to analyse their effectiveness and
complementarity in the context of REDD+
activities.

We recommend evaluating the existing PLRs
directed towards the protection and
conservation of biodiversity in order to
analyse their effectiveness and
complementarity in the context of REDD+
activities. This can be reflected in the National
REDD+ Strategyalongside provisions that
would set out definitions, policy directions,
and operational regulations relevant to the
protection of biodiversity and natural forests.

If politically feasible, we recommend the
amendment/revision of relevant forestry
legislation, in order to adopt a framework to
address the protection of biodiversity and
natural forests in the context of REDD+in a
complementary manner across relevant
sectors.

16
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78. We recommend considering the inclusion of a
4. Sub- Not Covered section in the National REDD+ Strategy that
CriteriaE.2.3 would express and outline the country's
Supporting commitment to promoting conservation,
Conservation research and awareness in the field, which
Researchand . . .
. could include promoting technologies for
Awareness-Raising . . .
monitoring biodiversity and forests. Any
provisions on the research programmes and
activities should emphasize the clear link
between the forest research and enhancement
of understanding on biodiversity, and
encourage a holistic approach across both
sectors.
5. Sub- Not Covered 79. We recommend that the National REDD+
CriteriaE.2.4 Strategy includea section outlining commitment
Ir?teg.ratlc?n c.)f of cross-sectoral biodiversity considerations
Biodiversityin S .
throughout its implementation.
Cross-Sectoral
Policies
6. Sub- Not Covered 80. We recommend the inclusion of a section in
CriteriaE.2.5 the National REDD+ Strategyon the
Enhancement of .
enhancement of non-carbon benefits of
Other Benefits .
REDD+, exploring the current status and
advantages of the same, and outlining a
framework directed at the
promotion/enhancement of non-carbon
benefits brought about by REDD+.
81. In order to operationalize the above-

mentioned commitment, we recommend
considering components or criteria for the
protection and conservation measures
appropriate to each REDD+ activity which
could be defined through a strategic
assessment of the proposed REDD + activities
(as per recommendation 72).

SAFEGUARD F &
G

Criteria F&G.1

Monitoring and
Assessment

Not Covered

©)

B82. We recommended the inclusion of a section in
the National REDD + Strategy on MRV, which
outlines an MRV framework that explicitly
ensures the implementation of safeguards (f) and
(g). It must particularly ensure that the following
are taken into account:

the development of detailed land use and
forest inventories, and the monitoring of
land use and land use change;

monitoring of entire forest product supply
chains;

17
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o the provision of law enforcement bodies
with adequate mandates, sources and
expertise to conduct routine monitoring;
and

o regular monitoring and reporting on social
and environmental impacts of forest
programs linked to REDD+ activities.

83. We recommend the integration of a

Criteria F&G.2 Not Covered framework/measures meant to explicitly
Measures to address reversals and displacements related to
Tackle Reversals deforestation and forest degradation in the
and Displacement National REDD+ Strategy in a section on MRV.

84. We recommend, if possible, the adoption or
amendment of climate change and forest-
related PLRs to reflect measures relevant to
reversals and displacement as part of a national
MRV framework across sectors.

Specific recommendations for the adoption of legal provision or the amendment of existing ones, were also
provided throughout. The amendment of legislation should be subject to available resources, funding and
technical expertise, provided there is political/internal will to do so. All current revisions/amendments to
legislation such as seen within forestry, conservation and land law, should be capitalized on whilst the
process of review and revision is taking place in Pakistan.
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1. Context and Background
REDD+ is an international climate change mitigation mechanism adopted under the United Nations
Framework Convention on Climate Change (UNFCCC) that seeks to contribute to the reduction of global
carbon emissions from deforestation by providing financial incentives, in the form of ‘results-based
payments’, to developing countries that successfully slow or reverse forest loss. The UNFCCC Conference
of the Parties (COP) articulated five REDD+ activities that developing countries can implement to be eligible
to receive these payments:14

a) Reducing emissions from deforestation;

b) Reducing emissions from forest degradation;

c) Sustainable management of forests;

d) Conservation of forest carbon stocks; and

e) Enhancement of forest carbon stocks.

After several years of negotiations and discussions at the international level, the UNFCCC COP adopted the
‘Warsaw Framework for REDD+ at its 19th meeting in December 2013.> This officially anchored REDD+ to
the UNFCCC regime. The Warsaw Framework builds on previous COP decisions and clarifies and
consolidates the requirements and methodological guidance countries must meet in order to access results
based finance.® According to the Warsaw Framework, developing country Parties aiming to receive
results-based finance for REDD+ must:

1. Ensure that the anthropogenic forest-related emissions by sources and removals resulting from
the implementation of REDD+ activities are fully measured, reported and verified (MRV) in
accordance with UNFCCC guidance;?’

2. Havein place:18

a) A national strategy or action plan (a link to which is shared on the UNFCCC REDD+ Web
Portal);

b) A national forest reference emission level and/or forest reference level, or if appropriate,
as an interim measure, subnational forest reference emission levels and/or forest
reference level (that has undergone a UNFCCC-coordinated technical assessment
process);

¢) A robust and transparent national forest monitoring system for the monitoring and
reporting of REDD+ activities; and

d) A system for providing information on how the safeguards are being addressed and
respected (SIS)

3. Ensure that REDD+ activities, regardless of the source and type of funding, are implemented in a
manner consistent with the UNFCCC REDD+ safeguards?®

4. Provide the most recent summary of information on how all of the UNFCCC REDD+ safeguards
have been addressed and respected before they can receive results-based payments.2°

UNFCCC REDD+ safeguards requirements

Although REDD+ is primarily a mechanism to incentivise forest-based climate change mitigation, it is
broadly agreed that it should, as a minimum, ‘do no harm’, and where possible go beyond this to ‘do good’
and achieve multiple (carbon and non-carbon) benefits. Given the potential environmental risks and
benefits of REDD+ implementation, Parties to the UNFCCC recognised the need to ensure that the rules
and guidance for REDD+ include measures to protect those potentially at risk, particularly indigenous
peoples, local communities and biodiversity. For this reason, they agreed to the adoption of seven
safeguards for REDD+ at the 16th Conference of the Parties (COP16) also known as the ‘Cancun safeguards’
(see Box 1).

4 UNFCCC Decision 1/CP.16 paragraph 70

15 UNFCCC Decisions 9/CP.19;10/CP.19;11/CP.19;12/CP.19; 13/CP.19; 14CP.19 and 15/CP.19
16 UNFCCC Decision 2/CP.17 paragraph 63

1 UNFCCC Decision 1/CP.16 paragraph 73

18 UNFCCC Decision 1/CP.16 paragraph 71

19 UNFCCC Decision 2/CP.17 paragraph 63

2 UNFCCC Decision 9/CP.19 paragraph 4
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Box 1: The Cancun safeguards??
When undertaking the activities referred to in paragraph 70 of this decision, the following

safeguards should be promoted and supported:

(a) That actions complement or are consistent with the objectives of national forest programmes
and relevant international conventions and agreements;

(b) Transparent and effective national forest governance structures, taking into account national
legislation and sovereignty;

(c) Respect for the knowledge and rights of indigenous peoples and members of local
communities, by taking into account relevant international obligations, national circumstances
and laws, and noting that the United Nations General Assembly has adopted the United Nations
Declaration on the Rights of Indigenous Peoples;

(d) The full and effective participation of relevant stakeholders, in particular indigenous peoples
and local communities, in the actions referred to in paragraphs 70 and 72 of this decision;

(e) That actions are consistent with the conservation of natural forests and biological diversity,
ensuring that the actions referred to in paragraph 70 of this decision are not used for the
conversion of natural forests, but are instead used to incentivize the protection and conservation
of natural forests and their ecosystem services, and to enhance other social and environmental
benefits;??

(f) Actions to address the risks of reversals;

(g) Actions to reduce displacement of emissions

The UNFCCC recognises that safeguards are a key part of REDD+ implementation, and links the UNFCCC
REDD+ safeguards to results-based payments, requiring that countries demonstrate how they have
addressed and respected them throughout the implementation of their REDD+ activities. 23
The specific UNFCCC safeguard requirements are the following:
Requirement 1: Implement REDD+ activities in a manner consistent with the UNFCCC REDD+
safeguards
REDD+ activities, regardless of their type of funding source, are to be implemented in such a way that the
UNFCCC REDD+ Safeguards are addressed and respected.?*This implies that countries should take steps to
define how the UNFCCC REDD+ safeguards will be implemented, and to ensure compliance with the
safeguards throughout the implementation of REDD+ activities.
Requirement 2: Establish a system to provide information on how the UNFCCC REDD+
safeguards are being addressed and respected
The governments of countries implementing REDD+ activities are required to establish a system to provide
information on how the seven UNFCCC REDD+ safeguards are being addressed and respected in all of the
phases of implementation of REDD+ activities.2® This is commonly referred to as the Safeguard Information
System (subsequently referred to as the SIS).
According to the UNFCCC guidelines, the SIS should:2¢
e Be consistent with guidance in decision 1/CP.16, appendix |, paragraph 127;

2L UNFCCC Decision 1/CP.16 Appendix 1 paragraph 2

22 Taking into account the need for sustainable livelihoods ofindigenous peoples and local communities and their
interdependence on forests in mostcountries, reflected in the United Nations Declaration on the Rights of
Indigenous Peoples, as well as International Mother Earth Day.

ZUNFCCC Decision 2/CP.17, Paragraphs 63 and 64, which should be read along with UNFCCC Decision
1/CP.16, Paragraph 69 and Appendix 1, Paragraph 2.

2 Decision 1/CP.16 paragraph 69, Decision 2/CP.17, Paragraph 63

BUNFCCC Decision 1/CP.16 Paragraph 71(d).

%6 UNFCCC Decision 12/CP.17 Paragraph 2

27 Which states that REDD+ activities should: (a) Contribute to the achievementofthe objective set outin Article
2 of the Convention; (b) Contribute to the fulfilmentof the commitments set outin Article 4, paragraph 3, of the
Convention; (c) Be country-driven and be considered options available to Parties; (d) Be consistentwith the
objective of environmental integrityand take into account the multiple functions offorests and other ecosys tems;
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e Provide transparent and consistent information that is accessible by all relevant stakeholders and
updated on a regular basis;
e Betransparent and flexible to allow for improvements over time;
e  Provide information on how all of the safeguards are being addressed and respected;
e Be country-driven and implemented at the national level;
e Build upon existing systems, as appropriate.
Requirement 3: Provide a summary of information on how the UNFCCC REDD+ Safeguards are
being addressed and respected
In order to receive results-based payments, countries must present their most recent summary of
information demonstrating how the safeguards have been addressed and respected.?® The UNFCCC also
establishes that the summary of information should be provided periodically, and be included in national
communications or other communication channels identified by the COP. An additional and voluntary
format for providing information to the UNFCCC is through the UNFCCC REDD+ web platform.?®

FCPF Safeguard requirements
Once sufficient progress has been made in the implementation of their R-PPs, countries may apply, or
authorize an entity within their country to apply, to the Carbon Fund by submitting an Emission Reductions
Program Idea Note (ER PIN), as a step towards the completion of an Emission Reduction Programme (ER
Programme) and ultimately, results-based payments.3? Countries are also expected to submit a Readiness
Package, a document that summarises its Readiness process and outcomes from development of activities
outlined in its R-PP (including safeguards).3!
The FCPF safeguard requirements Readiness and Carbon Fund, have two dimensions: substantive, and
procedural.
Substantive Requirements
Countries receiving FCPF funding for readiness preparation through the World Bank are required to ensure
compliance with the FCPF Readiness Fund’s common approach to environmental and social safeguards for
multiple delivery partners (Common Approach).3? According to the Common Approach, participating
countries are expected to achieve “substantial equivalence” to the “material elements” of the World Bank’s
environmental and social safeguard policies and procedures applicable to the FCPF Readiness Fund. 33
Procedural Requirements
The Readiness Fund has two procedural safeguard requirements, namely the:

e Strategic Environmental and Social Assessment, or SESA, and

e Environmental and Social Management Framework, or ESMF.

The SESA stems from environmental assessment (EA) requirements of the World Bank.34 It is intended to
be an inclusive process whereby the REDD+ country, with the participation of all potentially affected

(e) Be undertaken in accordance with national development priorities, objectives and circumstances and
capabilities and should respectsovereignty; (f) Be consistentwith Parties’ national sustainable development
needs and goals; (g) Be implemented in the context of sustainable developmentand reducing poverty, while
responding to climate change; (h) Be consistentwith the adaptation needs ofthe country; (i) Be supported by
adequate and predictable financial and technologysupport, including support for capacity-building; (j) Be results-
based; (k) Promote sustainable managementofforests;

28 Decision 9/CP, Paragraph 4, UNFCCC Decision 2/CP.17, op cit, Paragraph 63 and 64.

2 Decision 12/CP.19, Paragraph 2 and 3

Dlbid

31 Forest Carbon Partnership FacilityCarbon Fund (2012) Process Guidelines for the Carbon Fund of the Forest
Carbon Partnership Facility. FMT Note CF-2012-1-Revp.2 :
http://www.forestcarbonpartnership.ora/sites/fcp/files/Documents/tagged/FMT%20Note %20CF-2012-
1%20CF%20Process%20guidelines%20rev%20after%20CF4%20-%20final.pdf

%2 UN REDD FCPF (2012) R-PP Template Annexes Version 6, for Country Use p. 44

33 FCPF (2011) Readiness Fund Common Approach to Environmental and Social Safeguards for Multiple
Delivery Partners.

https:/www forestcarbonpartnership.org/sites/forestcarbonpartnership.org/filess'Documents/PDF/Nov2011/FCPF
%20Readiness%20Fund%20Common%20Approach%20_Final_%2010-Aug-2011_Revised.pdf

3 See OP 4.01 - Environmental Assessment, para. 7; and Annex A, para. 10.
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stakeholders, seeks to “identify likely impacts and risks, as well as opportunities,” among different strategic
REDD+ options. During the SESA process these impacts, risks and opportunities are assessed and weighed
by the various stakeholders. Activities that form part of the SESA include:3>

e Identifying and prioritising the drivers of deforestation and the key social and environmental issues

associated with the drivers. This assessment also includes looking at how issues such as land
tenure, benefit-sharing and access to resources are dealt with in Pakistan. A preliminary
examination of the likely social and environmental impacts of the REDD+ strategy options
identified in the R-PP is also necessary;

|II

e Analysing the legal, policy and institutional “aspects” of REDD+ readiness;

e Assessing existing capacities and gaps to address the environmental and social issues identified;
and

e Establishing outreach, communication and consultative mechanisms with relevant stakeholders
throughout the process.

The SESA should conclude with the production of an ESMF as a means for managing environmental and
social risks as REDD+ countries develop their REDD+ national strategies.

All REDD+ countries must produce an ESMF as a direct output of the SESA process.3¢ The ESMF lays out
principles, rules, guidelines and procedures for assessing issues and impacts associated with planned
REDD+ activities that may occur in the future but are not presently known or are uncertain.37 It largely
provides a framework for REDD+ countries to address environmental and social issues in their REDD+
Strategy as it is implemented.

The ESMF is completed and presented, to the extent possible, as part of the REDD+ country’s Readiness
Package (R-Package). However, if REDD+ investments have not yet been specifically identified, the ESMF
remains a general principles-based document, leaving specific details for later.

How is Pakistan responding to these relevant international REDD+ Safeguards

requirements?
Pakistan seeks to meet both UNFCCC and FCPF safeguard requirements in a cost-effective manner.
It is now generally considered by most countries that identifying, assessing, and strengthening existing
governance arrangements for safeguards (e.g. PLRs, institutional frameworks, information systems, etc.)
provide a fundamental framework through which they can address and respect the UNFCCC REDD+
safeguards throughout the implementation of their REDD+ actions, and also meet SESA requirements
concerning assessment legal and institutional capacity.
Several countries have embarked on the identification and assessment of their safeguards-relevant
governance arrangements. The understanding and scope of the term ‘governance arrangements’ differs
from country to country, but the key elements countries are considering include:

e policies, laws and regulations (the' legal framework')

e institutional arrangements

e information systems and sources

e grievance redress mechanisms

e enforcement mechanisms
Given that the legal framework of the country generally protects and regulates many of the objectives
enshrined in the UNFCCC REDD+ Safeguards, the legal framework is considered a crucial element to be able
to clarify what the objectives/principles embodied in the UNFCCC RED D+ safeguards language mean to the
country context. The specific objectives/goals/principles are determined based on the existing legal
obligations of the country. In other words, the clarification serves to explain how the (broad)

35 Ibid
3% R-PP Template, Component2d, p. 44.
37 Common Approach, p. 47, para. 23.
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objectives/principles embodied by the UNFCC REDD+ safeguards are reflected in the domestic legal
framework.

In addition, and most importantly, the identification and assessment of the legal and institutional
framework relevant to the safeguards, is a key input to be able determine 'how' the country will ensure
REDD+ activities are carried out in consistency with the UNFCCC REDD+ safeguards, and provide inputs

to the SESA.

2. Objectives and How to Navigate this document

The main objectives of the report are:
a) Provide an identification and analysis of Pakistan’s relevant and applicable legal framework to the
UNFCCC REDD+ safeguards
The analysis will provide the necessary input to help clarify what the objectives/principles embodied in the
UNFCCC REDD+ safeguards language mean to the country context. Is important to note that the specific
safeguard objectives/goals/principles are determined based on the existing legal obligations of the
country. In other words, the process of clarification serves to explain how the (broad) objectives/principles
embodied by the UNFCCC REDD+ safeguards are reflected in the domestic legal framework.
b) Provide a clear understanding of how the legal and institutional framework in Pakistan may be used
to meet the UNFCCC REDD+ safeguards and contribute to the SESA
The aim is to identify and understand what are the national and international legal obligations (e.g. policies,
laws and regulations -PLRs), which Pakistan can use to ensure the consistency with the safeguards
throughout the implementation of the REDD+ activities.
¢) Provide recommendations to address identified gaps or weaknesses
The aim is to determine measures that could be taken to address identified risks and weaknesses in the
policies, laws and regulations.
How to navigate this document?
The following section provides tables that summarize the findings identified in the analysis of the legal
framework. These tables follow the same framework used for the analysis, which includes the main
elements and considerations of UNFCCC REDD + Safeguards.
The information is presented by:
e Findings:
o Paper: which is understood as the legal framework provisions that were considered
aligned with UNFCCC REDD + Safeguards.
o In Practice: they shall be understood as good practices that support the implementation
of safeguards (same as were reported in the interviews).
e Gaps or weaknesses:
o Paper: provisions that are deemed to not entirely able to ensure the application of the
UNFCCC REDD + Safeguards, or that are not addressed by the legal framework.
o InPractice: mainly cases where certain provisions of the legal framework are considered
ineffective (according to the inputs provided in interviews).
e Recommendations: offer measures to strengthen the application of the PLRs in order to ensure
the effective application of the UNFCCC REDD + Safeguards. Recommendations are divided:
o Paper, suggestions of how gaps or weaknesses could be addressed through legal or policy
reforms/developments.
o In practice, suggestions of measures or actions that could be carried out by relevant
government authorities (e.g. institutional strengthening).
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3. Summary results of the analysis of Pakistan’s Policies, laws and regulations

Synthesis of the analysis of Safeguard (a)

Criteria A.1. Complement or consistent with objectives of national forest programmes

Findings (how the relevant legal framework addresses
the safeguard component)

Gap(s)

Recommendations

On paper:

e The legal framework in Pakistan sets out clear
objectives for its forest programmes under the
Forest Act,38KPK Forest ordinance3?, the Pakistan
Environmental Protection Act?®, and Pakistan
Climate Change Act*!, which set out specific targets
relating to the protection, conservation,
management and sustainable development of
Pakistan’s forests.

e Although there is no specific legal requirement for
new policies, programmes, or plans (including
REDD+) to be consistent with objectives of national
forestprogrammes, itis implied within forestry PLRs
and Forest Act*? which seek to establish the
conditions for development of forests in Pakistan.

In practice (how these PLRs are implemented):
N/A

In relation to the PLRs on paper:

The only possible gap lies in the fact that the majority of these
PLRs restrict the regulation and control of these forest
programmes to the ambit of the forestry sector and not as partof
a broader national forest preservation initiative managed apart
from the forestry sector.

In practice:

These are broad aspirations which are captured within key PLR’s,
and do govern the manner in which various land use sectors
construct their programs and activities, however, due to lack of
coordination/cooperation and communication between these
key agencies, there are still gaps/inconsistencies seen in the
implementation of the objectives of national forest programmes.

1. We recommend that inthe design
phaseof the REDD + Strategy a
provisionisinserted clearly stating
how itwill be /is complementary
and consistent with the objectives
of national policies and programs.

3BForestAct, 1927

3 KPK Forestordinance, 2002

40 pakistan Environmental Protection Act, 1997
41 pakistan Climate Change Act, 2017

“2ForestAct, 1927
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Criteria A.2. Complement or consistent with relevant international conventions and agreements

Findings (how the relevant legal framework addresses
the safeguard component)

Gap(s)

Recommendations

On paper:

e Pakistan is Party to fourteen (14) relevant
international conventions and agreements.*3

e International Law does not form part of the
hierarchy of laws/legal framework of Pakistan
unless incorporated into national law.%*

In practice (how these PLRs are implemented):

The Prime Minister of Pakistan has constituted a
Treaty Implementation Cell to superviseand
coordinatethe implementation of the UN Conventions
and Protocols to which Pakistanis a signatory.

It has a mandate to oversee the formulation of an
effective mechanism in consultation with all Provincial
Governments andrelevant Federal
Ministries/Divisions/Agencies to enablethe Provincial
Governments as well as the Federal Agencies
concerned for effective implementation of the ratified
conventions. Further, to develop identical protocols
for implementation which can work as effective tools
for Provincialand Federal Governments to regularly
document the progress made.

In relation to the PLRs on paper:

N/A

In practice:
N/A

On how to address the gaps on paper:

2. We recommend that inthe design phase of the REDD+
strategy a provisionisinserted, statingthe country's
commitment to ensuring REDD+ activities areto be
implemented ina complementary/compatible manner
with the obligations of the relevant and applicable
international conventions and agreements.

On how to address the gaps from the PLR's implementation:

3. The REDD Strategy may incorporatea form of a follow up
mechanism, which would ensure that national policies
and procedures remain up to date and compliantwith
relevant international instruments and developments.

4. Capacity building activities for legislators and other
stakeholders to improve the legislation and awareness
may also be done.

“Refer to Annexe Il of this Report.
“Fourth Schedule Constitution of Pakistan, 1973
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Synthesis of the analysis of safeguard (b)
Criteria B.1 Transparency

Sub-Criteria B.1.1 Right of Access to Information

Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

In relation to the PLRs on paper:

e The Right of Access to Information is a | e Access to ‘Information’ is subject to exemption

qualified right under the National

from access by the public.>°

Constitution of Pakistan.?® e Although, the kind of information accessible by

e The Khyber Pakhtunkhwa Right to
Information Act*® interprets ‘Information’
as ‘material which communicates meaning
and which is held in recorded form.

e The Sindh Transparency & Right to
Information Bill/Act%’defines
“Information” as anyinformation held by a
public body andincludes any memo, book,
design, map, contract, representation,
pamphlet, brochure, order, notification,
document, plans, |etter, report, accounts
statement, project proposal, photograph,
audio, video, drawing, film,any instrument
prepared through electronic process,
machine-readabledocuments and any
other documentary material regardless of
its physical formor characteristics.

e The Freedom of Information ordinance*?
establishes procedures by which citizens

the publicis defined, the process of accessingitis
not explicitly set forth.

In practice:

e Access to Information is not guaranteed if it falls

within the long list of exemptions which is often
misconstrued to deny any form of access by the
public.

e The Freedom of Information ordinance remains

weak on many fronts, especially regarding
implementation mechanism.

e Under this ordinance, any citizen of Pakistan may

file an application before the designated
personnel of the department to furnish the
information. Upon receiving the application, the
official is boundto responsetheindividual within
thestipulated time. Iftheapplicantis notprovided
the information within the prescribed time,

On how to address the gaps on paper:

5. Recommend considering regulating the right and process
of access toinformation through anaccess toinformation
protocol. Depending on the political feasibility, this
instrument could have a scope applicable to the
environment, forestry or limited to the context of REDD+.

On how to address the gaps from the PLR's implementation:

e Above recommendations apply.

“SArticle 19-A of the Constitution of Pakistan, 1973
4 Section 2 (e), 2013

47 Section 2 (e), 2016

“Freedom of Information Ordinance, 2002
S0Article 19-A of the Constitution of Pakistan, 1973
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may obtain access to official information.
The Ordinance gives a legally enforceable
right to every person to be given access to
public record held by the Government,
which is subject to an exemption contained
in Section 15 of the Ordinance relating to
International Relations.*®

In practice
e N/A

he/she may file a complaint before the Mohtasib.
In practice, however, there is often a lack of
response from the public offices within the
prescribed time framework.

Sub-Criteria B.1.2 Institutions to Ensure Access and Distribution of Information

Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

e The Constitution does not mention specific
institutions dedicated for distribution of
information.

e Under specific Acts of Parliament, all public
institutions arebound to designate an
officer who will havethe authority to
disposeofthe requests of individuals
pertainingto disclosure of information. Any
person aggrieved of the decision of officer,
he / she may approach the respective
Ombudsman for redressal of his / her
grievance.

e Pakistan Environmental Protection Agency
has also mandated to provide information
and guidanceto the public on environment
matters.

In relation to the PLRs on paper:

N/A

In practice:

85.

86.

87.

Distribution of information within forestry
legislation, is not often applied in practice.

In reality, each public office has a designated
official tasked to respond tosuch queries withina
stipulated time. The process, however, is complex,
and which deters people from pursuing their
applications.

Apart from this, there is a lack of awareness
among citizens of their right of access to
information.

On how to address the gaps on paper:
6.

On how to address the gaps from the PLR's implementation:
8.

The agencies which haveexisting registries should ensure
all conditions restricting the ease of access to relevant
information be revised to ensure access is not unduly
restricted in favour of industry/private interests.
Alternatively, and in alignment with recommendation 5,
we recommend the protocol on access to information
clearly settherules for providingaccess toinformationin
the context of REDD+, the applicable exceptions and the
procedure to be followed to request, obtain and access
the information required.

We recommend the consideration of measures aimed at
ensuring public institutions have trained staff and
adequate administrative units to support relevant

“Section 3 and 15 of the Freedom of Information Ordinance, 2002
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In practice (how these PLRs are implemented):
e N/A

stakeholders (especially vulnerable groups) to exercise

their right of access to information.
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Criteria B.2 Effective National Forest Governance

Sub-Criteria B.2.1Accountability

Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

e National Accountability Ordinance, 1999
was promulgated to eradicate corruption
and corruptpractices and hold accountable
all those persons accused of such practice.

e At the end of each financial year, the
Authority shall prepareanannual report,
which shall includeaudited accounts of the
Authority.>1Further, the Authority shall
prepare anannual reportincorporatingits
annual audited accounts and performance
evaluation based onthe progress reports
to maintaintransparencyand
accountability. 52

e The Civil Servant Act purports to makelegal
provisions for the appointment of persons
to the service of Pakistan and for the terms
and conditions of their service.

In practice (how these PLRs are implemented):
e N/A

In relation to the PLRs on paper:

Corruption and Corrupt Practices have not been
defined in any law pertaining to forestry.

The Forest Act does not stipulate whether a
Budget approval process is carried out and if so,
how often and when. There is also a lack of
sufficient public involvement/scrutiny allowed
within its decision-making processes concerning
allocation of funds.

In practice:

Poor governance, and lack of accountability of
Forest Departments, smuggling, theft and
corruptioninthe institutional framework are the
basicreasons for deforestationin Pakistan.
There is a considerablelack of monitoringand
enforcement of codes of ethics (if anyat all) upon
officers within these kinds of agencies and
especially when dealing with accounting
processes for disbursements of money. Bribery
and other forms of corruption go undetected
because of this.
e There is atendency for the finalization of
significantnegotiations and contracts to
occur almostentirely behind closed doors.

On how to address the gaps on paper:

9.

10.

11.

On how to address the gaps from the PLR's implementation:
12.

We recommend the establishment of a procedure for
ensuring the accountability of resource management
associated with REDD+ activities. This process may be
derived from the National REDD+ Strategy. Such an
instrument could take the form of a protocol or guidelines
for accountability, and its scope will depend on the
political will, butit may be sectoral or focused solely on
resources derived from REDD+ activities.

We also recommend the REDD+ strategy outlines the
country's commitment to combat corruption, and more
specifically in the context of the implementation of the
REDD+ Strategy activities.

If politically feasible, we also recommend amendments to
the Forest Act which provide for a clear and thorough
Budget approval process to be stipulated. This should
ensure scrutiny by key financial agencies prior to its
endorsement.

In the absence of political/internal support we
recommend encouraging strengthening of the existing

public accountability systems.

51Section 9(d) of the Pakistan Climate Change Act, 2017
52Section 13(4) of the Pakistan Climate Change Act, 2017
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Sub-Criteria B.2.2 Clear Land Tenure Rights

Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

e TheConstitution of Pakistan guarantees that
every citizen shall have the right to acquire,
hold and dispose of the propertyin any part
of Pakistan, subject to the Constitution and
any reasonable restrictions imposed by law
in the public interest. >3t also provides the
basis for just compensation to be awarded
in the event acquisition of land/resources
from them>4.

e  Forestry laws inPakistan ensure tenureand
rights of local communities over state
owned forests including right of way, water,
firewood etc.>>

e The legal classification of forestlandis
dividedinto the following categories:

Reserve Forests (RF) as a matter of legal
provisois often free from the rights of local
communities and are protected and conserved
through regulatory enforcement of forest acts.
Insome reserve forests few rights for grazing,
right of way and access to water points are
admitted.

In relation to the PLRs on paper:

In practice:

There is a pluralistic legal environment where | 13.
parallel customary systems of transforming land
rights.

Landtransaction, particularly registering a pieceof
land is extremely cumbersome, socially
inadequate, gender insensitive, and full of
administrative anomalies, that discourages the
majority of customary owners in the rural areas
from utilizing them. According to USAID report>®,
a land registration in Pakistan involves six
procedures, requires an average of 50 days and
costs 5.3 % of the total property value.

14.

Legislation which deals with land titling/
registration, is underutilized, due to many
reasons, mostly relating to distrustby landowners
of the government’s processes and its capacity to
both record and hold/keep title toland as a result
of corruption.

The USAID Country Profile of Pakistan on Land
Tenureand Property Rights has calculated that50-
75% of cases in civil courts atlower and High Court

15.

16.

On how to address the gaps on paper:

On how to address the gaps from the PLR's implementation:

We recommend that land titling/registration legislation
and associated processes be revised and improved to
provide social and gender adequate access, and in an
efficient and cost effective manner. The current system
has been made more difficult by having two parallel
systems running simultaneously; looking into the
integration of these systems into a single comprehensive
one would be ideal.

Issues of resettlement or land acquisition, restrictions of
access to natural resources need to be addressed. A
dedicated resettlement framework developed under the
ESMF must be followed, and describe the process and
principles for determining restrictions, offsets,
compensation and other mitigation measures with the full
participation of potential and actual affected persons.

If feasible, adopt PLRs that would define or identify the
various types of forest land in accordance with relevant
classifications.

Conduct nationwide awareness and education on the
rights and procedures for land titling and resettlement

S3Article 23 of the Constitution of Pakistan 1973
SArticle 24 of the Constitution of Pakistan 1973

55 Section 11 of the ForestAct, 1927, and Section 23 of the KPK ForestOrdinance 2002
SUnited States Agency for International Development (USAID). 2008. Pakistan’s Agenda for Action: Interim Report.
Business Climate Legal & Institutional Reform (Bizclir). Washington DC: USAID.
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Protected Forests (PF) areoften burdened with
rights of all descriptions admitted at the time
of permanent land settlements. The rights
included aregrazing, grass cutting, lopping for
fuel wood, collection of dead, dry trees for
house hold consumption. The rights differin
provinces and other federating units. Inthe
high hills of Punjab, local residents areallowed
3 mature trees of Chirpineor Bluepineafter 5
years for constructions of house/ pen sheds.
Similarly, they areallowed 1 mature suchtree
at the death of family member. InKP the
forests of princely states at their merger with
Pakistan were declared PF andincome
generating from these forests is divided to the
local owners ranging from 60 to 80%.

Communal/ Guzara Forests arethose
belongingto local residents and aremanaged

by the forest department/ local administration.

In Punjab Guzara forests are controlled by the
Deputy Commissioner (DC) with the help of
DFO Guzara. The local residents areallowed 3
mature trees of Chir or kail for construction of
house/ pen sheds after every 3 years.They are
alsoallowed 1 mature tree of Chir or Kail.The
income generated through sale proceeds of
timber is goes 70% to village Guzara society,
25% to DFO Guzara central funds and
remaining 5% for welfare of staff who are
temporary innature. There is a Guzara
Advisory Committee (10 official members and9
elected and 1 female member nominated by
the DC) under the Deputy Commissioner as
Chairman. In KPK Guzara forests are under the
control of forest department and anyincome
accruingfromsales proceeds is divided

levels are related to land disputes. The same
report claims that over a million land cases are
pending in various courts all over the country.
Along with cases related to sale, purchase,
transfers, allotment, boundary fixation; a large
number of cases is related to inheritance and
succession amongst the kin and/or next
generations. Hence the land rights use
management is overburdened with social and
technical issues.

Records of land are computerized, but the
system is both manual and computerized. There
is high risk of corruption coming from the office
of the Patwari due to Land Revenue Laws, and
any findings from his office are difficult to
overrule.

framework to build understanding amongst

landowners and thereby ensureitis fully utilized.

the
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between the community and department 80:20
ratio.In communal forests, local peoplealso
have rights of grazing, grass cutting, collection
of fire wood, NTFPs for domestic use.

Unclassed & Section 38 Areas the lands
surrendered duringdifferent land reforms were
put under the control of forest department and
have not been declared as RF or PF due to
litigation or some other reasons arestill
designated as unclassed forest.Similarly, the
evacuee property maintained by forest
department under section 38 of forestactare
called section 38 areas and most of them are
still un classed. Another form of section 38
areas is when some owner put his land atthe
disposal of forestdepartment for certain
period and FD undertakes forestry operations
and after the agreement period returns to the
owner.

Village Forests Government canassignaRF/
PF to the neighbouring community for joint
management with certain conditions.

Private Forests are mostly located in GB, FATA.
Their income is distributed as per local laws/
customs / norms of the area. Inthe hills of

Punjabthese are called Malkiatforests and
70% income goes to individuals.

In practice (how these PLRs are implemented):
e N/A
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Sub-Criteria B.2.3 Equitable Distribution of Benefits

Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

e PLR’s do not deal with the equitable
distribution of benefits arisingfrom theuse
of forest resources.

e Benefit Sharing  arrangements are
stipulated broadly on the Constitution of
Pakistan.>”

In practice (how these PLRs are implemented):
N/A

In relation to the PLRs on paper:

There are issues with theequitable distribution of
benefits duetoalack of detailed guidelines within
the relevant forest legislation to regulate it.

The process or conditions for determining whatis

considered ‘equitable’is alsonotclearly stipulated
within the PLRs.

In practice:

N/A

On how to address the gaps on paper:

17.

18.

19.

We recommend the REDD+ Strategy outlines the
country's commitment to guaranteeing the ‘equitable’
distribution of the benefits and their scopeinaccordance
with the country's legal provisions.

We recommend National REDD+ Office leads the
establishment of aninstrumentfor ensuring theequitable
distribution of the benefits associated with the
implementation of the REDD+ activities. This process may
be derived from the National REDD+ Strategy. Such an
instrument could take the form of a protocol or
guidelines.

In connection with the above recommendation, we
recommend National REDD+ office leads the adoption of
a standard of conditions for determining what is
'‘equitable’ distribution of benefits in the context of the
implementation of the REDD+ activities. These standards
should consider relevant existing legislation.

On how to address the gaps from the PLR's implementation:

e N/A

57 Article 38 of the Constitution of Pakistan, 1973
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Sub-Criteria B.2.4 Gender Equity

Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

e The Constitution recognizes Gender
Equality®® and the Right of women citizens
to participate in all economic
activities.>*This is further recognized and
encouraged in specific forest PLRs at the
national level .50

In practice (how these PLRs are implemented):
e N/A

In relation to the PLRs on paper:

There are no clear mandate and specific
regulations for public agencies to implement this
right and to raise awareness and implement
policies on gender equality and discrimination.
The PLRs mentioned touch on equitable sharing
and gender equality, but no mechanism is
provided that would allow the involvement of
women in the management processes.

Pakistani laws recognizethe rights of women over
property; for instance, a woman can gift the
property whenever she wants to and moreover
she has the right to alienate her property
whenever she wants to do so. However, cultural
practices tend to restrict its application or the
exploration of these commensurate rights.

In practice:

Although there is a recognition of gender equality
in Pakistani law, cultural practices tend to restrict
its application or the exploration of these
commensurate rights.

There is also no way to monitor or enforce the
existing PLRs due to serious lack of resources
(funding, personnel and facilities).

Gender discrimination/inequality tends to be
greater at the subnational level, where cultural

On how to address the gaps on paper:
20.

21.

22.

We recommend the REDD+ Strategy outlines the
country's commitment to guaranteeing and promoting
gender equality in the implementation of REDD +
activities, especially with regard to the distribution of
benefits in participation and land tenure.

We recommend the adoption of specific provisions
promoting gender equality within Forestlaw and broader
Natural resource law, clearly outlining and establishing
measures to enforce or achieve this right. The time taken
to incorporate specific provisions into legislation can be
quite lengthy depending on whether there is internal or
political will to doso. Ifthereis an opportunityto rideon
current efforts to amend/revise Acts in each sector then it
would be ideal to introduce these changes during this
time.

If the above recommendation is not politically feasible
and in complementarity, we recommend National REDD+
office leads the establishment of an instrument for
promoting gender equality associated with the
implementation of the REDD+ activities. This process may
be derived fromthe National REDD+ Strategy,and suchan
instrument could take the form of a protocol or
guidelines. These can be developed as part of
organisational directives or as part of implementing its
core activities. Budget allocation is also an issue
consideringthatitoccurs annually atspecific times. Ifitis

S8Article 25 of the Constitution of Pakistan, 1973
S9Article 34 of the Constitution of Pakistan, 1973
80Section 99 (3) of the KPK ForestOrdinance, 2002
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practices are more entrenched. Despite having
certain rights available to them, women often
choose not to pursue or avail of these due to
cultural considerations.

not covered then, it will not be endorsed at any other
time, unless placed under other general budget lines.

On how to address the gaps from the PLR's implementation:

23.

24.

There needs to be more awareness raising of these rights
within thepublicserviceoverall, butespecially within the
agencies in charge of the implementation of the National
REDD+ Strategy. We recommend allocation of specific
funding to further support and maintain these agencies
andtoensureitis specifically for awareness raisingin the
public service, and to come up with internal policies for
each sector, if not available.

Werecommend considering capacity buildingactivitiesin
the field of gender equality both at the institutional level
(training of public officials) and on the ground, through
campaigns and/ orinformational workshops (conducted
in a culturally appropriate manner recommended and
with the sensitivity that this right needs to beaddressed).
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Sub-Criteria B.2.5 Adequate Access to Justice

Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

e The Constitution of Pakistan ensures that
to enjoy the protection of lawandto be
treated inaccordancewith lawis the
inalienablerightof every citizen. For the
determination of his civilrights and
obligations orinany criminal charge
againsthima person shallbeentitled to a
fairtrial and due process.®!

e Aprocess of appeal is also provided®2

In practice (how these PLRs are implemented):
e N/A

In relation to the PLRs on paper:

Along with land revenue department, the formal
courtsystem (Judiciary) of Pakistanis also entitled
to deal with land cases, causing a parallel
arbitration mechanism. As the formal court
system has the jurisdiction to pend or grant stay
against the revenue court proceedings, it is
causing further delays in settling the cases. The
USAID Country Profile of Pakistan on Land Tenure
and Property Rights has calculated that50-75% of
cases incivil courts at lower and High Courtlevels
are related to land disputes. The same report
claims that over a million land cases arepending
in various courts all over the country.

Some degree of remedies for breaches of rights
pursuant to the forestry legislation are provided,
but they are not related to the broader general
rights of access to justice prescribed under the
Constitution. The process of how and who will
enforce these remedies, is not stipulated in the
existing provisions.

Public Law offices do not exist to assist citizen’s
incapable of accessing legal services and other
support.

On how to address the gaps on paper:
25.

26.

27.

28.

On how to address the gaps from the PLR's implementation:

We recommend the REDD+ Strategy outlines the
country's commitment to guaranteeing and promoting
access to justice in the context of the implementation of
the REDD+ activities.

We recommend that through the specific assessment of
the grievance and dispute resolution mechanisms in the
country (planned under this consultancy) further
recommendations are provided with regards to what
extent they can be used to ensure access to justicein the
context of REDD+.

Itis also worth considering that where there are reviews
occurring or amendments taking place, these measures
should be introduced and piggy backed off this process.
Linked with the previous recommendations, we suggest
that through creation a dedicated 'Feedback Mechanism
for addressing Complaints or Unconformities with regards
to REDD +' to offer the relevant stakeholders one
administrativewindow-in casethereis any disagreement,
observation or interest concerning the rights of relevant
stakeholders in the context of the implementation of the
REDD+ activities.

e Above recommendations apply

61 Article 4 and 10-A of the Constitution of Pakistan, 1973
62According to ForestLaw, 1927 any person aggrieved ofan Order passed bythe ForestOfficer or Forest Settlement officer, he/she mayfile an appeal before the District
Officer Revenue / ForestCourt. Thereafter, if the aggrieved person is notsatisfied from the order of the Forest Courtthen he/she mayfile a Revision underthe law. Section 59

of the Forest Act, 1927
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In practice:

Local traditional arbitration bodies are highly
gender biased. Noneof thearbitrary councils from
all regions/provinces of Pakistan has a female
representation at all. Even the cases and disputes
revolving around female issues are dealt by
masculinity. The voices of women; even a point of
view or a scanty explanation, are represented in
male voice and vocabulary.

The litigation process in Pakistan tends to belong
and complex; given that such processes are
complex and time consuming, people often prefer
not to seek for redress of their grievances.
Appeal processes in forestry legislation are not
fully exercised/utilized. Remedies for breaches of
rights are often not realized/received due to
lengthy legal battles in court.
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Sub-Criteria B.2.6 Integration of Social, Economicand Environmental Considerations

Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

e The Pakistan Environmental Protection Act
requires project shall commence
construction or operation unless he has filed
with the Federal Agency aninitial
environmental examination or, where the
projectis likely to causeanadverse
environmental effect, an environmental
impactassessment,and has obtained from
the Federal Agency approval inrespect
thereof.53

e legislation also requires the regular
environmental monitoring of all projects in
respect of which it has approved an initial
environmental examination or
environmental impact assessment to
determine whether the actual environmental
impact exceeds the level predicted in the
assessment and whether the conditions of
the approval are being complied with.%*

In practice (how these PLRs are implemented):
e N/A

In relation to the PLRs on paper:

e Although according to the definition of
Environment under Pakistan Environmental
Protection Act, 1997, environment means all
social and economic conditions affecting

community life, the social aspect does not seem
to be duly considered.

In practice:

e Public participation is often limited to a
minimum to dissuadeany future obstacles to the
project development.

e Environmental aspects of most forest projects

are not taken into consideration in the process
of planning and development.

On how to address the gaps on paper:

29. We recommend that the relevant forestry authorities
consider developing and using ‘Consultation Guidelines’
when dealing with the approval of REDD+
activities/projects and engaging with customary
landowners (linked to recommendations under
safeguards D). The National REDD+ office should also be
empowered to compel all relevant agencies involved in
REDD+ activities/projects to ensure that this Guidelineis
used. This would need to be carried out by forestry
officers prior toand during the development of the REDD+
projectto ensure meaningful participationis achievedand
social considerations are taken into account.

On how to address the gaps from the PLR's implementation:

30. Werecommend having advocacy and awareness-raising
programs to ensurethatstakeholders fromall sectors are
made aware of the relevant issues and guidelines to be
observed.

Sub-Criteria B.2.7 Cross-Sectorial Coordination

63 Section 12 of the Environmental Protection Act, 1997
84Section 19 of the Sindh Environmental Protection Act, 2014
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Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

e Withinthe Forestry Sector, existing
forestry laws, rules, regulations and
policies do notsufficiently address this
issue. However, itis more adequately
catered for at Provincial and Federal
level .5°

e Round Table Committees have been
established by the authorities for involving
stakeholders in policy formulation,
planningandimplementation. All
stakeholders including provinces, non-
government organizations, privatesector
companies, forest associations, media
groups, academicians and eminent experts
are taken on board duringthe process of
formulation of policies. The Hazara
Community participationrules were
enacted for protected forestsin 1996 and
extended to reserved forests in 1997.

e From 2011 onwards, the Ministry of
Climate Change has conducted series of
capacity building workshops for provincial
forest department professionals and other
stakeholders. Office of the Inspector
General Forests, the Climate Change
Ministryis implementing the REDD+
Readiness Preparation Project.

In practice (how these PLRs are implemented):

In relation to the PLRs on paper:

31.

32.

Within the Forestry Sector, existing forestry
legislation and policies do not sufficiently define
concrete mechanisms to support and encourage
coordination.

Information sharingacross sectors and by specific
entities to carry outthis function are notprovided
for in legislation.

In practice:

Information sharing across sectors requires a
willingness and high level consensus toinitiate the
process, without this, it is impossible to
accomplish, and is an obstacle to the effective
implementation of many activities requiring cross-
sectoral coordination.

Regular Radio and TV programs are arranged for
general public and articles and special
supplements are published in national
newspapers on the occasion of Spring and
Monsoon Tree Planting Campaigns. International
Day of Forests (IDF) is celebrated every year in
Islamabad and all provincial capitals with the
involvement of private sectors including Serena
Hotels, SDPI, other national NGOs.

On how to address the gaps on paper:
31.

32.

On how to address the gaps from the PLR's implementation:

We recommend considering using the National REDD+
strategy to outline concrete mechanisms and institutional
structures/platforms to support and encourage cross-
sector coordination, in relation to REDD+ related
activities.

We recommend considering that information sharing
across sectors is provided within specific legislation,
especially in relation to establishment of REDD+ working
groups and their objectives, roles and functions.

e Above recommendations apply

85Section 4 and 6 of the KPK Forestry Commission Act, 1999
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National Forest legislation does not highlight
any mechanisms to support and encourage
coordination. Higher level ministerial or inter-
departmental forums on REDD+ related matters
arejust being developed and applied.
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Synthesis of the analysis of Safeguard (c)
Criteria C.1 Defining Indigenous Peoples and Members of Local Communities

Findings (how the relevant legal framework | Gap(s)
addresses the safeguard component)

Recommendations

On paper: In relation to the PLRs on paper:

e Pakistan ratified Indigenous and Tribal e PLRs do not provide a specific definition or
Populations Convention of 1957 in 1960. explanation of what constitutes/qualifies as
However, the term ‘indigenous people’ is ‘vulnerable people’ for the present purpose of this
not usedin the Constitutionorinrelevant safeguard.

PLRs .
In practice:

e KPK Forest Ordinanceof2002 was

e N/A

promulgated for the promotion of the
economic, socialand ecological well-being
of local people. Local people or local
community has not been defined or
explainedinthe Ordinance.

e The legal framework provides definitions
for ‘local communities’, however, they are

too general for all present intents and
purposes.

In practice (how these PLRs are implemented):
e Although there is no specific terminology
in the PLRs, in practice different wordsare

used such as local community, indigenous
and tribal.

On how to address the gaps on paper:
33.

34.

35.

36.

We recommend considering the inclusion of a section in
the National REDD+ strategy that offers a specific
definition for ‘tribal/indigenous’ and local communitiesin
the context of those that are most vulnerable in the
context of REDD + activities, on the basis of the provisions
of the legal framework.

We recommend the REDD+ Strategy outlines the
country's commitment to guaranteeing and promoting
the rights of indigenous peoples, local communities and
vulnerable groups in the context of the implementation of
the REDD+ activities and in accordance with the relevant
legal framework.

Furthermore, in order to operationalize the rights of
indigenous peoples, local communities and vulnerable
groups, we recommend National REDD+ Office to
consider theadoption of a protocol/guidelines applicable
to REDD +activities. The aim of this protocol is to provide
guidance on how their rights should be respected,
protected and promoted when undertaking REDD +
activities.

If politically feasible, we also recommend
revision/amendmentwithin all natural resourceenabling
Acts (especially Forestry) is carried out, to further define
what  constitutes  ‘marginalized  groups’®®  or
disadvantaged groups (as per the UNDRIP or ILO 107
conventions) for the purpose of ensuring that these

8This includes both customarylandowners (in rural areas such as villages) and local communities who are residing on land as a resultofforced migration, or sim ilar kinds of

uncontrolled circumstances, which place them at an unfair disadvantage to others.

41



people are given special consideration in both the
development of resources in places wheretheyresideand
the benefits derived and distributed from these projects.
(This will need to take into consideration the differing
contexts of the various provinces in the country.)

On how to address the gaps from the PLR's implementation:

37. As withall revisions/amendments to Law the process will
take timeand may bedifficultto push, without political or
internal support. In this regard, we recommend
considering implementing an awareness raising
process/programme. In particular, it could be useful to
devise an information sheet/brief to be used to carry out
awareness on this safeguard with emphasis on the
reasons for the need to revise/amend PLRs for this
purpose. This can be a joint effort between both
public/international development partners to implement
within all natural resource development sectors.
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Criteria C.2 Definition of traditional knowledge of indigenous peoples and local communities

Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

The existing legal framework does not
adequately define what constitutes
traditional knowledge of customary or
traditional peoples for the purposes of this

safeguard and in compliance with the
standards of international law.57

In practice (how these PLRs are
implemented): Traditional knowledge has
always been an aspect of customary law
which is recognized under the Constitution
but not defined. It is associated with
intangible matter, which is very difficultto
understand and to capture within local
PLRs. Itis a concept which is not very well
known and not considered a threatened
area in terms of its protection from
extinction, or misuse/abuse in the
development of natural resources.

In relation to the PLRs on paper:
e Thereis no specific legislation which specifically
protects/regulates traditional knowledge of

customary/traditional peoples as per relevant
international legal standards.

In practice:
N/A

On how to address the gaps on paper:
38.

39.

40.

On how to address the gaps from the PLR's implementation:
N/A

In accordance with recommendation 32, we recommend
considering the inclusion of a section in the National
REDD+ strategy that offers a specific definition for
customary landowners (indigenous peoples) and local
communities and other vulnerablegroups in the context of
REDD + activities, on the basis of the provisions of the
framework legal.

We recommend considering provisions of international
law relating to the definition of the term 'traditional
knowledge' in a section in the National REDD+ strategy,
which includes knowledge of traditional medicine and
medicinal plants; knowledge and practices of traditional
means of subsistence related to forest conservation;
knowledge of plant genetic resources; knowledge about
the spiritual value of forests; and knowledge of flora and
fauna. However, other types of indigenous knowledge,
such as oral traditions and performing arts, may similarly
be affected by REDD + measures.

In accordance with recommendation 35, we recommend,
the protocol or guidelines, provides guidance on the
manner in which such knowledge shall be respected,
protected and promoted in the context of REDD +
activities.

6’Example as per the Convention on Biological Diversity (CBD).
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Criteria C.3. Recognition and Implementation of Rights in Accordance with International Law
Sub-Criteria C.3.1 Non-Discrimination

On paper: In relation to the PLRs on paper: On how to address the gaps on paper:

e The constitutionstates all citizens are e There are no relevant and specific provision | 41. Inaccordance with recommendation 35, we recommend,
equal before lawand areentitled to equal applicable to forest sector to deal with non- the protocol or guidelines, provides guidance on the
protection of law.%8 discrimination of vulnerable groups manner in which non-discrimination shall be respected,

e Every citizenshall havethe rightto enter protected and promoted in the context of REDD +
upon any lawful profession or occupation, | In practice: activities.
and.to cor;;:iuctanylawfultrade or e There are challenges with the monitoring and
business. enforcement of these PLRs in the forest sector. | On how to address the gaps from the PLR's implementation:

Many of the disputes which arise and many of the e Above recommendations apply

In practice (how these PLRs are implemented): cases in court, stem from some element of

e N/A unjust/unfair practice experienced by customary

landowners at the hands of government officers,
or resource developmentcompanies (especiallyin
the rural areas) relating to the resource
development projects in their area.

88Article 25 of the Constitution of Pakistan, 1973
89Article 18 of the Constitution of Pakistan, 1973
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Sub-Criteria C.3.2 Self-Determination

On paper: In relation to the PLRs on paper: On how to address the gaps on paper:
e PLRs do notrecognize and protect the right | ¢  No provisions applicable to forest sector to deal | 42. In accordance with recommendation 35, we recommend,
to self-determination. with the recognition and protection of right to the protocol or guidelines, provides guidance on the
self-determination. manner in which right to self-determination shall be
In practice (how these PLRs are implemented): respected, .p.r(?tected and promoted in the context of
N/A In practice: REDD + activities.
N/A

On how to address the gaps from the PLR's implementation:
N/A
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Sub-Criteria C.3.3 Rights Associated with Culture

In relation to the PLRs on paper:

On paper:
e  PLRs do not recognize and protect the
rights associated with culture.

In practice (how these PLRs are implemented):
N/A

The legal framework does not outline a clear
objective towards safeguarding customary
landowner’s and local communities’ rights as they
relate to culture and also indirectly includes a

respect for their identity, customs, traditions and
institutions.

In practice:

N/A

On how to address the gaps on paper:

43. Inaccordancewith recommendation 35, we recommend,
the protocol or guidelines, provides guidance on the
manner in which rights associated with cultureshall be
respected, protected and promoted inthe context of
REDD + activities.

44. There protocol and guidelines mustpromote the need to
maintain culturalinheritancethrough the establishment
of the institutions and systems which supportand
facilitateits preservation.

On how to address the gaps from the PLR's implementation:
N/A
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Sub-Criteria C.3.4 Collective tenure rights

Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

e The Constitution states no person shall be
deprived of his property saveinaccordance
with law. Further, no property shall be
compulsorily acquired or taken possession
of savefora public purpose,andsavebythe
authority of law which provides for
compensation or specifies theprinciples on
and themanner in which compensationis to
be determined and given.”?

e Forest Act recognizes the collective forest
ownership.

In practice (how these PLRs are implemented):
e N/A

In relation to the PLRs on paper:

There are no PLRs that touch on a collective right
of ownership over forests/lands by indigenous
communities/tribal/vulnerable groups.

The detailed process used for extinguishing or
diminishing collective land tenure rights is not
clearly set out in the PLRs but only broadly
referred to within the National Constitution. The
need to detail what constitutes transparency and
fairness in howthis process is carried out mustbe
stipulated within PLRs.

In practice:

e N/A

On how to address the gaps on paper:

45.

46.

In accordance with recommendation 35, we recommend,
the protocol or guidelines, provides guidance on the
manner in which rights associated with land tenure of
indigenous/tribal/vulnerable groups shall be respected,
protected and promoted in the context of REDD +
activities. This should establish an acceptable standardfor
doing so, based on international best practice on what
constitutes transparent, and fair processes when
acquiring customarily owned land, butapplicable to the
national context.

Additionally, we recommend the indigenous peoples
framework and resettlement plan (to be developed under
the ESMF) are used to regulate land tenure.

On how to address the gaps from the PLR's implementation:

e N/A

OArticle 24 of the Constitution of Pakistan, 1973
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Sub-Criteria C.3.5 Benefit-Sharing

Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

e PLR’s do not deal with the equitable
distribution of benefits arisingfrom theuse
of forest resources.

e Benefit Sharing  arrangements are
stipulated broadly on the Constitution of
Pakistan.”!

In practice (how these PLRs are implemented):
e N/A

In relation to the PLRs on paper:

There are issues with theequitable distribution of
benefits duetoa lack of detailed guidelines within
the relevant forest legislation to regulate it.
There are no provisions within existing forestry
PLRs concerning the utilization of genetic
resources and there is only a very limited
reference to utilization of traditional forest-
related knowledge.

The process or conditions for determining whatis
considered ‘equitable’is alsonotclearly stipulated
within the PLRs.

In practice:

Utilization of genetic resources is not a known
conceptin Pakistan so there are no PLRs existing
to cover this because of the lack of knowledge and
understanding on theissue. There are no specific
procedures/guidelines which exist to outline the
manner in which this is applied within theforestry
sector,apartfromthrough basic consultation with
traditional/customary landowners and local
communities on how to develop the project on
their land. The details of cultural/traditional
knowledge of forests and its considerationis not
captured.

On how to address the gaps on paper:
47.

48.

On how to address the gaps from the PLR's implementation:
N/A

In accordance with recommendation 35, we recommend,
the protocol or guidelines, provide guidance on the
manner in which benefit sharing shall be respected,
protected and promoted in the context of REDD +
activities.

In accordance with recommendations 17, 18 and 19
above, we recommend:

the REDD+ Strategy outlines the country's commitment to
guaranteeing the 'equitable' distribution of the benefits
and their scope in accordance with the country's legal
provisions.

National REDD+ Office leads the establishment of an
instrument for ensuring the equitable distribution of the
benefits associated with the implementation of the REDD+
activities. This process may be derived from the National
REDD+ Strategy. Such an instrument could take the form
of a protocol or guidelines.

In connection with the above recommendation, we
recommend National REDD+ office leads the adoption of
a standard of conditions for determining what is
'equitable’ distribution of benefits in the context of the
implementation of the REDD+ activities. These standards
should consider relevant existing legislation.

1 Article 38 of the Constitution
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Synthesis of the analysis of Safeguard (d)

Criteria D.1 Definition and Regulation Meaningful Full and Effective Participation

Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

e National PLRs72 mandate
environmental impact assessments be
carried out with public participation.

e Provincial PLRs73 facilitate the effective
participation of local communities in the
management of forests; and
participation of village communities and
interested parties in the sustainable
development of forests and wastelands.
The Provincial Government will make
efforts to encourage women to participate
in the management process.

e Provincial PLRs also mandate cooperation
between the Provincial Government and
community-based organizations, village-
based organizations, village development
committees, and the like, in managing
forests.

e PLRs’4 provide for the formation of Joint
Forest Management Committees (JFMC)
whereby forest guards work with local
communities to look after large areas of
forests.

In practice (how these PLRs are implemented):

the | ®

In relation to the PLRs on paper:
that | e

The mandate for effective participation in forest
management and sustainable development is
included only in provincial PLRs. National PLRs
only pertain to participation in environmental
impact assessments.

The role of women and the importance of their
participation is diluted, as Provincial PLRs state
that the Government will “make efforts to
encourage” their participationin management, as
opposed to mandating their inclusion.

In practice:

A wider group of stakeholders from local
communities are unable to effectively participate

in JFMCs because these are monopolized by rich
and influential persons.

On how to address the gaps on paper:
49,

50.

51.

On how to address the gaps from the PLR's implementation:

Provide definition of full and effective participationinthe
REDD+ Strategy, emphasizing national application.
Information concerningthe implementation of the
National REDD+ Strategy should to be released via
quarterly or bi-monthly newsletters/reports to the
public,onits webpage, to ensure publicareaware, and
ableto have their say onimportant matters on a
frequent basis.

If feasible, enact national PLRs that replicate the
provisions on effective participation in provincial PLRs.
Current PLRs may also be reformed to complement the
same, such as the Forest Act of 1982, KPK Forest
Ordinanceof 2002, Pakistan Environmental Protection Act
of 1997 and Pakistan Climate Change Act of 2017.

e N/A

2Environmental Protection Act, 1997
Khyber Pakhtunkhwa Ordinance, 2002
7Section 102 of the KPK Forest Ordinance, 2002.
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e A major challenge in is to identify and
organize JFMC committee members and
stakeholders. The social organization of
rural Pakistan leads the inclusion of the

politically influential and rich as dominant
members of the JFMC.

Criteria D.2 Creating an Enabling Environment for an Effective Participation.
Sub-Criteria D.2.1 Identification of Relevant Stakeholders

On paper: In relation to the PLRs on paper: On how to address the gaps on paper:

e Provincial PLRs’> define an “interested |® PLRs are only applicable at the [ 52. We recommend the National REDD+ Strategy define ‘interested
party” having bonafide interest in the provincial level. party/stakeholders’, which will guidethe identification of relevant
sustainable development of the forest and [® PLRs do not require mapping of stakeholders in the context of the application of the National REDD+
natural resources. The government must relevant stakeholders prior to strategy.
also facilitate the participation of village consultations. 53. Werecommend that broad/general and clear standards be developed
communities and interested parties in the by National REDD+ Office to identify minimum requirements for
sustainable development of forests and | |, practice: selection of individual board members who are selected to sit on any
wastelands, and ensure the participation e« N/A REDD+ related decision making bodies e.g., Boards or Committees, and
and assistance of communities in the that this standard should be referred to in relevant PLRs.
regeneration of cut-over areas, particularly 54. We recommend, that a protocol or guidelines are adopted by the
owners, right holders, users, and women. National REDD+ Office, to provide guidance on the manner in which full

and effective participation should be carried out, including how

In practice (how these PLRs are implemented): stakeholders should beidentified in the context of theimplementation

e« N/A of a REDD+ activity.

On how to address the gaps from the PLR's implementation:
e Above recommendations apply

Sub-Criteria D.2.2 Providing Access to Information

Khyber Pakhtunkhwa Ordinance, 2002



On paper:
e PLRs do not require or regulate the
provision of access to information

In practice (how these PLRs are implemented):
e N/A

In relation to the PLRs on paper:

No PLRs exist on the provision of relevant and
appropriate
consultation process.

information as part of the

In practice:

e N/A

On how to address the gaps on paper:

55.

56.

In accordance with recommendation 54, we recommend
the introduction of a protocol/guidelines within National
REDD+ Office which make it mandatory to carry out
thorough landowner awareness-raising and information
sharing on various implications of the proposed REDD+
activities/projects, prior to its development.

We also recommend that accountability measures be
introduced as part of existing internal administrative
processes within National REDD+ Office and key sector
agencies to address complaints relating to the denial of
access to publicly acceptable information.

On how to address the gaps from the PLR's implementation:

e Above recommendations apply

Sub-Criteria D.2.3 Appropriate Participatory Mechanisms

Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

e National PLRs’® mandate that
environmental impact assessments be
carried out with public participation.

e Provincial PLRs”? define an “interested
party” having bona fide interest in the
sustainable development of the forest and
natural resources.

In practice (how these PLRs are implemented):

e N/A

In relation to the PLRs on paper:

PLRs are provincial in scope with no national
counterpart.

The processes for participation are not clearly
defined, nor are the steps for addressing the
results of consultation.

In practice:

e N/A

On how to address the gaps on paper:

57.

58.

Inaccordancewith recommendation 52, we recommend
the National REDD+ Strategy define ‘interested
party/stakeholders’, which will guide the identification of
relevant stakeholders in the context of the application of
the National REDD+ strategy.

In accordance with recommendation 54, we recommend,
that the protocol or guidelines that are adopted by the
National REDD+ Office, to provide guidance on the
manner in which consultations and participatory
mechanisms should be carried out prior to the approval
and implementation of a proposed REDD+ activity.

Environmental Protection Act, 1997
"Khyber Pakhtunkhwa Ordinance, 2002
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On how to address the gaps from the PLR's implementation:
e N/A

Sub-Criteria D.2.4 Access to Justice/Conflict Resolution Mechanisms in Environmenta

| Decision Making

Findings (how the relevant legal framework Gap(s)
addresses the safeguard component)

Recommendations

On paper: In relation to the PLRs on paper:
e PLRs do not requireor regulate access to e Access to justice and conflict resolution in
justicein environmental decision making. environmental decision making processes is

not covered in any current PLRs.

In practice (how these PLRs are
implemented): In practice:

e N/A e N/A

On how to address the gaps on paper:

59. Inaccordance with recommendation 52 and 54, we
recommend, that the protocol or guidelines that are
adopted by the National REDD+ Office, provide a
procedure on access to justice in environmental
decision making, and through which accountability
measures be introduced as part of existing internal
administrative processes within National REDD+ Office
and key sector agencies to address complaints relating
to the denial of access to publicly acceptable
information and participation.

60. If politically feasible, we recommend considering a
revision/amendment to forestry legislation to provide
for clear dispute resolution processes and to define
the kinds of matters which will be subject to this
process.

61. Clear remedies should be provided for these disputes
including basic breaches of constitutional rights.

On how to address the gaps from the PLR's
implementation:

e N/A
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Criteria D.3 Effective Participation of Indigenous Peoples and Local Communities
Sub-Criteria D.3.1 Creating an Enabling Environment

Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

e National PLRs’® mandate that .
environmental impact assessments be
carried out with public participation.

e Provincial PLRs’*facilitate the effective
participation of local communities in the
management of forests; and the o
participation of village communities and
interested parties in the sustainable
development of forests and wastelands.

e Provincial PLRs also mandate
cooperation between the Provincial .
Government and community-based
organizations, village-based
organizations, village development
committees, and the like, in managing
forests.

e  PLRs® provide for the formation of Joint
Forest Management Committees (JFMC)
whereby forest guards work with local
communities to look after large areas of
forests.

In relation to the PLRs on paper:

Although PLRs on participation in forest
management and environmental decision-
making pertain to local communities, they do
not ensure the effective participation of
indigenous peoples.

Pakistan is a signatory to the United

Nations Declaration on the Rights of
Indigenous Peoples (UNDRIP), but has not
adopted PLRs reflecting its principles
domestically.

PLRs do not define culturally appropriate
manner to distribute information, do not
require incorporation of
traditional/community structures for decision
making processes, or provide assistance to
strengthen the capacities of local
communities and indigenous peoples to
participate.

In practice:
e N/A

On how to address the gaps on paper:

62.

63.

If feasible, amend PLRs to clarify/make explicit
reference to participation of indigenous peoples, and
to establish the need to incorporate
traditional/customary structures and processes in
forest management and environmental decision
making processes.

In accordance with recommendation 54, we
recommend, that the protocol or guidelines that are
adopted by the National REDD+ Office, recognize and
promote the participation of indigenous peoples, in
accordance with their traditional structures and
customary law.

On how to address the gaps from the PLR's
implementation:

e N/A

BEnvironmental Protection Act, 1997
Khyber Pakhtunkhwa Ordinance, 2002
80North WestFrontier Province ForestOrdinance of 2002
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In practice (how these PLRs are
implemented):

e N/A

Sub-Criteria D.3.2 Free, Prior and Informed Consent

i

On paper:
e PLRsdo not address the right to free,
prior, and informed consent.

In practice (how these PLRs are
implemented):

e N/A

In relation to the PLRs on paper:

e Pakistan is a signatory to UNDRIP, but does

not have PLRs recognizing and regulating the
right to FPIC consistent with the declaration.

In practice:
e N/A

On how to address the gaps on paper:

64. Begin with ensuring thatindigenous peoples are able

65.

66.

to fully and effectively participate in decision-making
processes by adopting recommendation 53.

If politically feasible, National REDD+ office to adopt
guidelines to applying FPIC in applicable REDD+
activities.

If politically feasible, enact legislation on the right to
FPIC and regulating its application.

On how to address the gaps from the PLR's
implementation:

e N/A

Synthesis of the analysis of Safeguard (e)
Criteria E.1 No Conversion of Natural Forests
Sub-Criteria E.1.1 Defining Natural Forest, Biological Diversity and Ecosystem Services

On paper:

e ‘Forest land’ is defined in the National
Forest Act of 1972. The specific terms
‘natural forests’ or ‘primary untouched
forests’ are not defined in relevant
forestry or natural resource legislation,

In relation to the PLRs on paper:

e The specific terms ‘natural forest’ or
‘primary untouched forests’ is not
defined in relevant forestry or
natural resource legislation. These
PLRs also do not provide any

On how to address the gaps on paper:

67. We recommend considering the inclusion of a section in the
National REDD+ strategy that offers a specific definition for the
terms 'natural forests' or 'native forest', or 'ecosystem services',
ensuring that all definitions are consistent with the UNFCCC, CBD
and Rio Declarations signed/ratified by the government of




although a number of terms describing definitions to distinguish between Pakistan, and which will be used on the context of the

forests in accordance with their use plantations and natural forests. application of the REDD+ activities.

(‘reserved’, ‘protected’, ‘communal’, Definitions for ‘ecosystem services’, | 68. If politically feasible, we also recommend defining ‘natural

‘unclassed’, ‘village’ and ‘private’) is are also not specifically captured as forests’ within national/federal forestry, agriculture and

made appear in the country’s PLRs.8! per relevant international law, CC/environment legislation and to ensure there is a clear
e The Pakistan Environmental Protection although the term “ecosystem” has distinction between this definition and the definition for forest

Act of 1997 defines ‘biodiversity’ or been defined in the Pakistan plantations/plantations. This also applies to the need to define

‘biological diversity’ in accordance with Environmental Protection Act of what constitutes ‘ecosystem services’ within the forestry,

the CBD. It also defines ‘ecosystem,’ but 1997.82 environment and CC legislation ensuring that all definitions are

there are no PLRs that define consistent with the UNFCCC, CBD and Rio Declarations ratified.

‘ecosystem services.’ In practice: 69. There will need to be close and ongoing coordination between

e N/A the legal/policy divisions of each sector to ensure consistency in

In practice (how these PLRs are the use of the terms used for REDD+ and related activities.
implemented):

. N/A On how to address the gaps from the PLR's implementation:

e N/A

Sub-Criteria E.1.2 Prohibiting the Conve

rsion of Natural Forests

Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

There are no specific provisions inthe
current legal framework that prohibit or
control the conversion of natural
forests. The policy objectives of the
Draft National Forest Policy of 2015,
however, include (1) the
implementation of a national level mass
afforestation programme to expand and
maintain forest coverage to meet

In relation to the PLRs on paper:

e There are no PLRs that prohibit or control the
conversion of natural forests into other types

of forests or land classifications.

In practice:
e N/A

On how to address the gaps on paper:

70. We recommend that the country recognize and
commit to ensuring that the implementation of
REDD+ activities do not result in the conversion of
natural forests, through the National REDD+ Strategy.

71. If politically feasible, we recommend considering a
revision/amendment of all relevant natural resource
PLRs to indicate the clear prescription of prohibitions
relating to natural forest conversion and what it
entails.

81 These terms can be found in the ForestAct of 1997 and the KPK Forest Ordinance of 2002.
82Article 2 of the Convention on Biological Diversityand the 1992 Rio Declaration and Agenda 21
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international standards, and (2)
controlling deforestation through the
regulation of timber and inter-provincial
trade of timber.

In practice (how these PLRs are
implemented):

e N/A

On how to address the gaps from the PLR's
implementation:

e N/A
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Criteria E.2 Protection and Conservation of Natural Forests and Biodiversity
Sub-Criteria E.2.1 Identifying Natural Forests and Biodiversity

Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

Nothing in the country’s current legal
framework requires the mapping of
natural forests, nor of biological
diversity (although Pakistan is a Party to
the Convention on Biological Diversity).

Includes in practice (how these PLRs are
implemented):

e N/A

In relation to the PLRs on paper:

To safeguard natural forests and
biodiversity, the identification/mapping
of the same is necessary. There are,
however, no PLRs that address the
identification and mapping of both
natural forests (which could include their
development and the update of
inventories) and biological diversity
(which includes ecosystem services).

In practice:

e N/A

On how to address the gaps on paper:

72. We recommend that in carrying out the strategic
assessment of the proposed REDD+ activities an
environmental component is considered, with a view of
ensuring the protection and conservation of biodiversity.

73. We also recommend the strategic assessment involves a

mapping exercise of biodiversity and 'natural forests' in the

areas where REDD+ activities will be implemented, as well
as updating forest inventories with due consideration of
'natural forests'.

74. If politically feasible, we also recommend the development
of a new Forest Policy, or a revision/update of an existing
one to cater to the many recent developments within
Forestry especially in relation to the technological
advancements achieved as part of REDD+ related
programmes with international organisations. These
revisions should clearly set definitions which include
‘natural forests’ as a clear basis for measuring what
constitutes deforestation. There should also be some
attempt to capture these terms within Project Agreements
as well so that it is easier to identify the preservation of
these kinds of forests from the outset.

On how to address the gaps from the PLR's implementation:
N/A
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Sub-Criteria E.2.2 Implementing Measures to Protect Biodiversity and Natural Forests

Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

e The Draft National Forest Policy of 2015
includes among its objectives the
establishment and management of
protected areas and networking
through ecological corridors. There are,
however, no other operative provisions
with regard to the protection of natural
forest areas, the sound environmental
management and sustainable use of
private/public forests, and their
monitoring and evaluation.

e Reserve Forests (RF) are often free from
the rights of local communities and are
protected and conserved though
regulatory enforcement of forest laws.
In some forests, a few rights for grazing,
right of way an access to water points
are admitted.

e Included among the policy objectives of
the National Forest Policy of 2015 is the
promotion of standardized and
harmonized scientific planning of
forests, research and education.

e The Pakistan Environmental Protection
Council has the mandate to provide
guidelines for the protection and
conservation of species, habitats, and
biodiversity in general, and for the
conservation of renewable and non-

Inrelation to the PLRs on paper:

PLRs in relation to the regulation of
biodiversity and natural forests in Pakistan
need further development in terms of laying
out definitions, policy direction, operational
regulations, compliance and monitoring.
Although there are a number of PLRs that
make reference to related matters, there is a
need to ensure consistency among all relevant
instruments and sectors.

In practice:

e N/A

On how to address the gaps on paper:
75.

76.

77.

On how to address the gaps from the PLR's
implementation:

In alignment with recommendation 72, we
recommend evaluating the incidence of mechanisms
for protection and conservation of natural forests and
biodiversity identified in order to analyse their
effectiveness and complementarity in the context of
REDD+ activities.

We recommend evaluating the existing PLRs directed
towards the protection and conservation of
biodiversity in order to analyse their effectiveness and
complementarity in the context of REDD+ activities.
This can be reflected in the National REDD+ Strategy
alongside provisions that would set out definitions,
policy directions, and operational regulations relevant
to the protection of biodiversity and natural forests.
If politically feasible, we recommend the
amendment/revision of relevant forestry legislation,
in order to adopt a framework to address the
protection of biodiversity and natural forests in the
context of REDD+in a complementary manner across
relevant sectors.

e N/A
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renewable resources. Further, the
Pakistan Climate Change Authority
under the Climate Change Act, 2017
also has the similar provision of law.
The Pakistan Trade Control of Wild
Fauna and Flora Act of 2012, enacted to
implement CITES, regulates the export,
re-export and import of the species
listed in the CITES Appendix. Penalties in
the form of fines and/or imprisonment
are indicated in the same instrument.
There are no existing PLRs in the
country that regulate the panting of
invasive species and prescribe penalties
for the same.

In practice (how these PLRs are
implemented):

e N/A

Sub-Criteria E.2.3 Supporting Conservation Research and Awareness-Raising

Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

The Draft National Forest Policy of 2015
includes among its policy objectives the
enhancements of public awareness on
economic, social, ecological and cultural
values of forests.

In practice (how these PLRs are
implemented):

In relation to the PLRs on paper:

e The National Forest Policy of 2015 identifies
general policy objectives, but does not
explicitly provide for the promotion of

conservation research and awareness raising
in relation to forest and biological diversity.

In practice:
e N/A

On how to address the gaps on paper:

78. We recommend considering the inclusion of a section
in the National REDD+ Strategy that would express
and outline the country's commitment to promoting
conservation, research and awareness in the field,
which could include promoting technologies for
monitoring biodiversity and forests. Any provisions on
the research programmes and activities should
emphasize the clear link between the forest research
and enhancement of understanding on biodiversity,
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e N/A and encourage a holistic approach across both

sectors.

On how to address the gaps from the PLR's
implementation:

e N/A

Sub-Criteria E.2.4 Integration of Biodiversity in Cross-Sectoral Policies

On paper: In relation to the PLRs on paper: On how to address the gaps on paper:

e There are no PLRs that require/promote | e International REDD+safeguards include the 79. We recommend that the National REDD+ Strategy
the integration of biological diversity promotion of biodiversity considerations in include asection outlining commitment of cross-
considerations in cross-sectoral policies. cross-sectoral policies, which are not reflected sectoral biodiversity considerations throughout its

in current PLRs. implementation.

In practice (how these PLRs are
implemented): In practice:

On how to address the gaps from the PLR's
e N/A e N/A implementation:

e N/A
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Sub-Criteria E.2.5 Enhancement of Other Benefits

Findings (how the relevant legal framework
addresses the safeguard component)

Gap(s)

Recommendations

On paper:

No PLRs deal with enhancement of
other benefits of forest resources
(ecological, biological, climatic, socio-
cultural, and economic contributions)
PLRs do not regulate access to, and fair
and equitable sharing of benefits
derived from forest biological resources
(non-timber forest products)

PLRs do not promote the development
of alternative livelihood in forests (eco-
tourism, agroforestry)

In practice (how these PLRs are
implemented):

e N/A

In relation to the PLRs on paper:

e N/A
In practice:
e N/A

On how to address the gaps on paper:
80.

81.

On how to address the gaps from the PLR's
implementation:

We recommend the inclusion of a section in the
National REDD+ Strategy on the enhancement of
non-carbon benefits of REDD+, exploring the current
status and advantages of the same, and outlining a
framework directed at the promotion/enhancement
of non-carbon benefits brought about by REDD+.

In order to operationalize the above-mentioned
commitment, we recommend considering
components or criteria for the protection and
conservation measures appropriate to each REDD+
activity which could be defined through a strategic
assessment of the proposed REDD + activities (as
per recommendation 72).

N/A
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Synthesis of the analysis of Safeguards (f) and (g)
Criteria F&G.1 Monitoring and Assessment

i

On paper: In relation to the PLRs on paper: On how to address the gaps on paper:

e The Pakistan Climate Change Council is Apart from identifying and mandating specific 82. We recommended the inclusion of a section in the
mandated to monitor the institutions to regularly monitor and report on the National REDD + Strategy on MRV, which outlines an
implementation of international implementation of climate change agreements and MRYV framework that explicitly ensures the
agreements pertaining to climate afforestation plans, Pakistan’s PLRs do not include implementation of safeguards (f) and (g). It must
change. In addition, the Forest Act provisions that require, among others: particularly ensure that the following are taken into
authorizes provincial governments to e the development of detailed land use and account:
notify a monitoring committee, which forest inventories, and the monitoring of land o the development of detailed land use and forest
would then monitor and evaluate use and land use change; inventories, and the monitoring of land use and
afforestation plans. e monitoring of entire forest product supply land use change;

chains; o monitoring of entire forest product supply
In practice (how these PLRs are e the provision of law enforcement bodies with chains;
implemented): adequate mandates, sources and expertise to o the provision of law enforcement b°die5'With
. N/A conduct routine monitoring; and adequate ma.ndates, .sou'rces and expertise to
e regular monitoring and reporting on social conduct routine monitoring; and
and environmental impacts of forest o regular monitoring and reporting on social and
programs. environmental impacts of forest programs linked
to REDD+ activities.
In practice: On how to address the gaps from the PLR's
e N/A implementation:
e N/A

Criteria F&G.2 Measures to Tackle Reversals and Displacement
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On paper:

e The minimization of risks related to
deforestation and forest degradation
are not incorporated into any existing
PLRs at the moment, save for the clear
prohibition of setting fires (or abetting
in the setting of fires) in a forest, or
leaving any fires burning in a manner
that would endanger forests.

In practice (how these PLRs are
implemented):

e N/A

In relation to the PLRs on paper:

e There are no relevant PLRs that set out
measures to tackle reversals and
displacement under safeguards Fand G,

which are deemed necessary by international
instruments.

In practice:
e N/A

On how to address the gaps on paper:

83.

84.

We recommend the integration of a
framework/measures meant to explicitly address
reversals and displacements related to
deforestation and forest degradation in the National
REDD+ Strategyin a section on MRV.

We recommend, if possible, the adoption or
amendment of climate change and forest-related
PLRs to reflect measures relevant to reversals and

displacement as part of a national MRV framework
across sectors.

On how to address the gaps from the PLR's
implementation:

N/A
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Conclusions and Overall Recommendations

The identification and detailed analysis of Pakistan’s legal and institutional framework demonstrates that
Pakistan’s PLRs are largely consistent with the UNFCCC REDD+ safeguards. However, specific legal gaps are
identified, including with regards to safeguards C and D, for which gap filling recommendations were
identified. These gap-filling recommendations should be addressed in order to ensure Pakistan’s legal and
institutional framework is fully consistent with the UNFCCC REDD+ safeguards and can therefore be utilized
as Pakistan’s national policy response to meet its international safeguards commitments for REDD+.

This document presents 84 recommendations that respond to the findings, weaknesses and gaps identified
in the course of analysis of the PLRs relevant to the REDD+ safeguards, and which are reflected in this
report and matrix. The recommendations are organized according to the conceptual framework that
breaks down the elements and sub-elements of the seven REDD + safeguards of the UNFCCC.

A general recommendation offered throughout was to consider the inclusion of specific provisions in the
National REDD+ Strategy to express the commitment of Pakistan towards ensuring the adequate
implementation of each of the UNFCCC REDD+ safeguards. Additionally, it was recommended National
REDD+ Office lead the development of certain protocols, guidelines, mechanisms and procedures to ensure
the adequate implementation of these commitments, whilst addressing identified gaps and weaknesses in
the relevant PLRs. These are:

e Werecommend consideringregulatingtherightand process of access toinformation through an access
to information protocol. Depending on the political feasibility, this instrument could have a scope
applicable to the environment, forestry or limited to the context of REDD+. (Rec. 5)

e We recommend National REDD+ Office leads the establishment of an instrument for ensuring the
equitable distribution of the benefits associated with the implementation of the REDD+ activities. This
process may be derived from the National REDD+ Strategy. Such an instrument could take the form of
a protocol or guidelines. (Rec. 18)

e Werecommend National REDD+ office leads theadoption of a standard of conditions for determining
whatis 'equitable’ distribution of benefits in the context of the implementation of the REDD+activities.
These standards should consider relevant existing legislation. (Rec. 19)

e We recommend that the relevant forestry authorities consider developingand using ‘Consultation
Guidelines’ when dealing with the approval of REDD+ activities/projects and engaging with customary
landowners (linked to recommendations under safeguards D). The National REDD+ office should also
be empowered to compel all relevantagencies involved in REDD+ activities/projects to ensure that
this Guidelineis used. This would need to be carried out by forestry officers prior toand during the
development of the REDD+ project to ensure meaningful participationisachieved andsocial
considerationsaretaken intoaccount. ( Rec. 29)

e Inorder to operationalizethe rights of indigenous peoples, local communities and vulnerablegroups,
we recommend National REDD+ Officeto consider the adoption of a protocol/guidelines applicableto
REDD + activities. Theaim of this protocol is to provide guidance on how their rights should be
respected, protected and promoted when undertaking REDD + activities. (Rec 35)

e We recommend that broad/general and clear standards bedeveloped by National REDD+ Officeto
identify minimum requirements for selection of individual board members who areselected to siton
any REDD+ related decision making bodies e.g., Boards or Committees, and that this standard should
be referred to inrelevant PLRs. (Rec 53)

e Werecommend, that a protocol or guidelines are adopted by the National REDD+ Office, to provide
guidance on themanner in which full and effective participation should becarried out, including how
stakeholders should be identified in the context of the implementation of a REDD+ activity. (Rec 54)

e |If politically feasible, we recommend the National REDD+ office to adopt guidelines to applying
FPIC in applicable REDD+ activities. (Rec 65)
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Annex |: Detailed methodology

Scope of the Analysis

The legal framework of a country is made up primarily of laws, policies and regulations (PLRs), as
well as plans and programmes that can assist in implementing these PLRs#3 (See Box 2). The PLRs
and the plans/programmes of a country define what the country commits to promote and
protect.

Isimportant to also consider under the scope of the identification, the relevant and applicable
international agreements and conventions, on the environment, human rights and indigenous
peoples. These when adopted by a country (when signed, ratified, or otherwise agreed to), are
also considered to be part of the country’s legal framework. Accordingly, international treaties
may be: i) directly applied®* in whole or in part; ii) be implemented by enactment of new PLRs; or
i) implemented by revision of the current PLRs.

Box 2: What arelaws, policies, regulations, plans and programmes?

e Policies provide political direction to the adoption, implementation and interpretation
of laws. For example, a National Forest Policy sets out the goals and long-term direction
of the protection and development of the national forest estate without necessarily
specifying how this is to be achieved.

o Laws define and regulate rights and obligations that must be guaranteed and how,
without covering operational aspects. For example, a National Forest Law will seek to
implement a National Forest Policy in terms of defining specific rights and duties that
must be recognized and implemented, e.g. recognition of the participation of
indigenous peoples in forest decision making processes.

e Regulations areissued by different government line ministries, departments and
agencies to carry out the intent of the law. For example, the Ministry for Forestry may
issue a regulation to provide technical guidance and economic incentives for tree
planting, and which seeks to implement a specific provision on forest landscape
restoration in the National Forest Law.

e Plans generally provide guiding quantitative targetsand qualitative principles for
programmes and projects. For example, a national plan for protecting mangrove forests
might set out a target for protecting 50 percent of existing mangrove forests.

e Programmes operationalize the goals and objectives of plans. Programmes are spatially,
temporally and technically explicit about the actions or activities and resources (budget)
needed to achieve the plan’s goals. For example, a national awareness-raising
programme for protecting mangrove forests in the priority jurisdictions where >50
percent of mangroves occur.

The key methodological steps of the analysis
1) Identification of relevant and applicable international and national legal framework

2) Analysis of the identified relevant and applicable international and national legal
framework

83 |s importantto note that in many countries they utilize either ‘plans’ or ‘programmes’, and in many
cases the terms are used interchangeably.

8 Will depend or vary according to the methods the country’'s employs forthe ‘incorporation’ of
international law into domestic law.

65



3) Recommendations for addressing gaps and weaknesses
1) Identification of relevant and applicable international and legal framework

In order to identify the relevant and applicable international and national legal framework in
relation to the UNFCCC REDD+ safeguards we utilized the framework of interpretation presented
in Box 3, along with the specific matrix. These serves as essential inputs to identify which are the
relevant aspects of the legal framework that are thematically relevant to each of the UNFCCC
REDD+ safeguards.

Box 3: UNFCCC REDD+ Safeguards Framework of Interpretation
For countries that have not determined a country safeguards framework, this section provides
indicative and illustrative examples, based on international best practice interpretations of the
constituent elements of the UNFCCC REDD+ safeguards, which countries may choose to
consider when specifying the application of these safeguards in their particular country
context and circumstances. Ultimately, how countries unpack the UNFCCC REDD+ safeguards
will determine the content to be provided under each safeguard in their summary of
information.
For each UNFCCC REDD+ safeguard we provide a brief summary background and list the
indicative and illustrative examples, of the constituent elements of the UNFCCC REDD+
safeguards.
UNFCCC REDD+ Safeguard (a)
To address and respectSafeguard (a), countries areexpected to ensure that their REDD+ activities
are consistentwith their national forest programmes as well as relevant international conventions
and agreements. This means that countries implementing REDD+ activities will need to clearly
identify applicableandrelevantinternational conventions and agreements and national forest
programmes, and analyseto what extent the proposed REDD+ activities complement or are
consistent with them.
The indicativeand illustrative constituent elements of this safeguardare:

1. Consistency with objectives of national forest programmes and/or plans to combat

deforestation and forest degradation

2. Consistency with objectives of relevant international conventions and agreements
UNFCCC REDD+ Safeguard (b)
Safeguard (b) focuses on national forest governancestructures, particularly with regards to
‘transparency’ and ‘effectiveness’. Transparentgovernance structures are associated with a right
of access toinformation, especiallytovulnerablegroups such as indigenous peoples and local
communities.
Characteristics of effective governance structures generallyinclude: laws and regulations relating
to forest governance and sustainable use of forests, and enforcement of those laws;integration of
socialand environmental considerations, including human rights, in decision-making, public
participationindecision makingandrelated processes;clear rights of ownership and possession
(land tenure) including for traditional and customary ownership;and fair and equitable benefit
sharingarrangements.Itis alsoassociated with access tojudicial or administrative procedures that
can provideeffective remedy for infringements of rights, and to resolvedisputes, especially for
indigenous peoples.
The indicativeand illustrative constituentelements of this safeguard are:
Transparent National Forest Governance Structures
access toinformation
accountability
Effective national forestgovernance structures
land tenure
equitabledistribution of benefits
gender equality
enforcement of the ruleof law
institutional framework
adequate access tojustice
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g. integration of social,economicand environmental considerations

h. cross-sectoral coordination
UNFCCC REDD+ Safeguard (c)
Safeguard (c) focuses on the recognition and respect of the rights of indigenous peoples and local
communities. Inthis way, REDD+ activities mustbe executed inaccordancewith relevant national
andinternational laws and national circumstances —regarding both indigenous peoples and local
communities. These rights areexpected to apply both to the individual and the group as a whole,
andinclude, but arenot restricted to: the respect for traditional knowledge; the respect and
protection of rights regardingland tenure; self-determination; non-discrimination; benefit-sharing;
participation; and Free, Prior and Informed Consent (FPIC).
The indicativeand illustrative constituent elements of this safeguardare:
Definition/determination of indigenous peoples and local communities
Definition/determination of traditional knowledge
Recognition and implementation of rights inaccordancewithinternational law
non-discrimination
self-determination
rights associated with culture

d. collectivelandtenure
UNFCCC REDD+ Safeguard (d)
The interpretation of ‘full and effective participation’is generally associated to the recognitionand
implementation of procedural rights (also known as access rights) such asaccesstoinformation,
participation,andjusticeinrelation to decision-making processes. Dueto the differentidentities,
cultures,languages andinstitutions ofindigenous peoples and local communities, ensuringtheir
full and effective participationisinsomecases associated with special procedure or measures,
including Free, Prior and Informed Consent (FPIC).
The indicativeand illustrative constituent elements of this safeguardare:
Regulation of full and effective participation
Enabling environment for an effective participation
identification of relevantstakeholders
access toinformation for decision making
participatory mechanisms
access tojustice/conflictresolution mechanisms in decision making

e. free, priorandinformed consent/consultation
UNFCCC REDD+ Safeguard (e)
The overarchingobjective behind Safeguard (e) is that REDD+ actions mustbe ‘consistentwith the
conservation of natural forests and biological diversity.” Specifically, REDD+ activities mustnotbe
used for the conversion of natural forests and the protection of natural forests and their ecosystem
services should beincentivised. Itis generally understood that actions should seek to contribute to
the conservation of natural forest and biological diversity, whichinclude:identification, mapping
and monitoring of natural forests and biodiversity, regulation of biodiversity; support for
conservationresearch;awareness raising;and integration of biodiversity concerns into other
national sectors. Of particularimportancefor incentivising conservation, REDD+ activities should
alsoseekto promote the enhancement of environmental and social benefits,such as
environmental services and livelihoods.
The indicativeand illustrative constituent elements of this safeguardare:
Conversion of natural forests
identification of natural forest, biological diversity and ecosystemservices
regulation of conversion of natural forests
Protection and conservation of natural forests and biodiversity
identification or mappingof natural forests and biodiversity
measures to protect biodiversity and natural forests
conservationresearch and awareness-raising

d. integration of biodiversityincross-sectoral policies
UNFCCC REDD+ Safeguards (f) & (g)
Safeguards (f) and (g) require countries to take actionto ‘address the risks of reversals’, and to take
actions to ‘reduce displacementof emissions’. These safeguards seek to ensure that emission
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reductions or removals are durableandreal,i.e. the net benefit of anaction will remain fixed for a
long period (i.e. not be reversed, sometimes referred to as “permanence”), or that the activity has
not shifted location—for example, an agent of deforestation moves to another location, but still
causes the same amount of emissions (i.e. displaces theemissions,alsoreferred to as
“leakage”). Both of these concerns aresometimes managed through accountingrules.
Additionally,thesocial and environmental measures used to implement the other UNFCCC REDD+
Safeguards can be extremely relevant to Safeguards (f)and (g), interms of reducing displacement,
and the risks thatforestemission reductions and removals are not lasting. Examples mayinclude
land tenure clarity, promotion of alternativelivelihoods, sustainable useand management of
forests, responsible planning,including REDD+ activities and/or objectives in development plans at
national and subnational level, buildingawareness and strengtheninginstitutional governanceand
regulatory frameworks, cross-sectoral coordination and integration, as well as ensuring
participation and equitablesharing of sustainable benefits of REDD+.
The indicativeand illustrative constituentelements of safeguard (f) are:

a. displacementriskanalysis

b. specificactionstaken to reduce displacement

c. displacement detected and reported through NFMS
The indicativeand illustrative constituentelements of safeguard (g) are:

a. reversalsriskanalysis

b. specificactionstakento avoid or reduce the riskof reversals

c. reversals detected andreported through NFMS
Adapted from Rey, D., Roberts, J., Korwin, S., Rivera., & Ribet, U. (2013) A Guide to Understanding
and Implementing the UNFCCC, ClientEarth, London, United Kingdom. Availablefrom:
http://www.clientearth.org/reports/a-guide-to-understanding-and-implementing-unfccc-redd+-
safeguards.pdf

On the basis of the interpretative criteria provided in that framework and the matrix, we
identified the relevant and applicable international legal instruments and national legal
framework according to their relevance and thematic resemblance to the UNFCCC REDD+
Safeguards.
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2) Analysis of the identified relevant and applicable international and nationallegal framework

Once the legal framework was identified and confirmed with the relevant stakeholders, we proceeded to:
1) Fill the matrix provided through desk based research

2) Confirm findings through interviews with relevant stakeholders

The findings documented in the matrix, were confirmed and complemented through semi-structured
interviews, with relevant stakeholders. These include, government institutions, civil society,
representatives from indigenous peoples and local communities, academia, etc.
In addition, through these interviews we sought to identify to what extent are the identified legal
provisions duly implemented (i.e. if there any problems in terms of implementation) and to also gather
inputs from the stakeholders concerning recommendations for addressing these gaps.

3) Recommendations foraddressing gaps and weaknesses

Subsequently to gathering feedback on the completed methodological matrix, we proceeded to:
a) summarize and systematize the findings and gaps in a technical paper. The systematization of
the findings and gaps aim to provide a "picture" of the current state of the relevant legal
framework.

a) identify appropriate recommendations for addressing gaps and weaknesses.
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Annex Il: List of the PLRs that were assessed

No. Title
1 Access to Justice Development Fund Rules, 2002 Rules
2 Anti-Corruption Establishment ordinance, 1961 Law/Statute
3 Balochistan Enquiries and Anti-Corruption Act, 2010 Law/Statute
4 Balochistan Forest Regulation 1890 (Balochistan) Law/Statute
5 Balochistan Freedom of Information Act, 2005 Law/Statute
6 Canal and Drainage Act, 1873 (Punjab) Law/Statute
7 Cattle Trespass Act, 1871 (Federal) Law/Statute
8 Constitution of Pakistan, 1973 Constitution
9 ContractAct, 1872 Law/Statute
10 Forest Act, 1927 amended in 2016 (Punjab) Law/Statute
11 Forest Act, 1972 (Sindh) amended in 1994 (Sindh) Law/Statute
12 Freedom of Information Ordinance, 2002 Law/Statute
13 Freedom of Information Rules, 2004 Rules
14 Hazara Forest Act, 1936, 1937 amendment Ordinance 1997 (Hazara Khyber | Law/Statute
Pakhtunkhwa)
15 Hazara Community Participation Rules, 1996-1997 Rules
16 Khyber Pakhtunkhwa Anti-Corruption Establishment Ordinance, 1961 Law/Statute
17 KhyberPakhtunkhwa Right to Information Act, 2013 Law/Statute
18 KPK Environmental Protection Act, 2014 Law/Statute
19 Law andJustice Commission of Pakistan Ordinance, 1979 Law/Statute
20 National Accountability Bureau Ordinance, 1999 Law/Statute
21 National Environmental Policy, 2005 Policy
22 NWFP Forest Ordinance, 2002 (Khyber Pakhtunkhwa) Law/Statute
23 Pakistan Climate Change Act, 2017 (Federal) Law/Statute
24 Pakistan Environmental Protection Act, 1997 Law/Statute
25 | Preventionof CorruptionAct, 1947 Law/Statute
26 Punjab Employees Efficiency Discipline and Accountability Act, 2006 Law/Statute
27 Punjab Environmental Protection Act, 1997 Law/Statute
28 Punjab Firewood and Charcoal (Restriction) Act, 1964 (Punjab) Law/Statute
29 Punjab Forest (Sale of Timber) Act, 1913 amendment Ordinance, 2001 (Punjab) Law/Statute
30. | Punjab Land Preservation (Chose) Act, 1900 (Punjab) Law/Statute
31 Punjab Plantation and Maintenance of Trees Act, 1974 (Punjab) Law/Statute
32 Punjab Transparency and Right to Information Act 2013 Law/Statute
33 Punjab Transparencyand Right to Information Ordinance 2013 Law/Statute
34 Registration Act, 1908 Law/Statute
35 Sindh Enquiries and Anti-Corruption Act, 1991 Law/Statute
36 Sindh Environmental Protection Act, 2014 Law/Statute
37 Sindh Finandal Management and Accountability Act, 2011 Law/Statute
38 SindhTransparency & Right to Information Bill, 2016 Bill/Statute
39 The Conventiononthe Elimination of all forms of Discrimination against Women Convention
(CEDAW)
40 The KhyberPakhtunkhwa Forest Development Corporation Ordinance, 1980(Khyber | Law/Statute
Pakhtunkhwa)
41 The Khyber Pakhtunkhwa Forestry Commission Act, 1999 (Khyber Pakhtunkhwa) Law/Statute
42 Transferof Property Act, 1882 Law/Statute

70




Annex IlI: List of relevant international agreements and conventions

1)
2)
3)
4)
5)
6)
7)
8)

9)

United Nations Framework Convention on Climate Change (UNFCCC)

Kyoto Protocol to the UNFCCC

UNFCCC Cancun Agreement

UNFCCC Durban Agreement

UNFCCC Warsaw Framework

Convention on Biological Diversity

Rio Declaration (United Nations Conference on Sustainable Development)
Convention on the International Trade in Endangered Species of Wild Flora and Fauna
(CITES)

Convention for the Safeguarding of Intangible Cultural Heritage

10) United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP)
11) International Covenant on Economic, Social and Cultural Rights (ICESCR)
12) International Covenant on Civil and Political Rights

13) The International Convention for the Elimination of All Forms of Racial Discrimination (CERD)

14) The Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)
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Objective and scope of the report

This document aims to provide a preliminary and indicative clarification of the United Nations
Framework Convention on Climate Change (UNFCCC) REDD+safeguards in accordance with Pakistan's
national context.

The purpose of the clarification is to specify how the principles/objectives encompassed in the
UNFCCC REDD+safeguards translate into concrete rights and obligations in the context of Pakistan.In
other words, the clarification is expected to contextualize the general principles outlined in the
UNFCCC REDD+ safeguards into specific principles and objectives that are to be followed and
promoted in the context of the implementation of REDD+ activities in Pakistan, and which are
anchored in the country’s policies, laws and regulations (PLRs).

Is important to note at this pointthat the clarification itself does not determine how such PLRs will
be used/applied to ensure the REDD+actions are carried out in consistency with the safeguard, noris
the clarification agap analysis of the PLRs. Instead, the determination of the use and/or applicationof
the PLRs to ensure that REDD+activities are carried out consistently with the safeguards will be done
in the preparation of the Environmental and Social Risk Management Framework (ESMF). The ESMF
will be based onthe assessment of potential risks and benefits of the proposed REDD+actions,aswell
as the findings of the legal and institutional assessment.

Background and relevance of the report

Parties to the UNFCCC agreed to a set of seven broad principles that are expected to be applied in
accordance with national context and circumstances. Inthe final series of decisions on REDD+, which
were agreed upon in Paris at COP 21, Parties to the UNFCCC developed some further guidance “on
ensuringtransparency, consistency, comprehensiveness and effectiveness when informingonhowall
the safeguards referred to in decision 1/CP.16, appendix |, are being addressed and respected.”®>

As part of this guidance, the COP “strongly encourages” developing country Parties, when providing
the summary of information on how the Cancun Safeguards are being addressed and respected, to
include, inter alia: “A description of each safeguard in accordance with national circumstances.” 8¢

A description of each safeguard in accordance with national circumstances can be achieved by
identifying the various rights and obligations that are embodied in the Cancun safeguards, and
examining how these are reflected in the specific country context. Studies have already been
undertaken toidentify/unpack these rights and obligations as reflected underinternationallaw,®” but
the national circumstances are particularto each country. Itisalso important that the description be
the result of ashared or ‘common’ understanding among different stakeholder constituencieswithin
a country, so as to facilitate their implementation.

The clarification of the UNFCCC REDD+ Safeguards in accordance with national circumstances is
central to the preparation of the summary of information, as it helps to dete rmine the information
that should be provided to the UNFCCCto demonstrate how the safeguards are being addressed and
respected.

Methodology

This document offers a clear and concise clarification of each of the UNFCCC REDD+ safeguards
considering Pakistan's context and circumstances. This document was developed in accordance with
the following steps:

85 UNFCCC Decision17/CP.21, see also UN-REDD brief on summaries of information

86 |bid, paragraph 5(b) see also UN-REDD brief on summaries of information for further analysis

87 See Rey, D.,Roberts, J., Korwin, S., Rivera., & Ribet, U.(2013) A Guideto Understanding and Implementing the UNFCCC, ClientEarth,
London, UnitedKingdom. Available from: http://www.clientearth.org/reports/a-guide-to-understandingandimplementing-unfcccredd+
safeguards.pdf



http://www.unredd.net/index.php?view=document&alias=15299-info-brief-summaries-of-information-1-en&category_slug=safeguards-multiple-benefits-297&layout=default&option=com_docman&Itemid=134
http://www.unredd.net/index.php?view=document&alias=15299-info-brief-summaries-of-information-1-en&category_slug=safeguards-multiple-benefits-297&layout=default&option=com_docman&Itemid=134
http://www.clientearth.org/reports/a-guide-to-understanding-and-implementing-unfccc-redd+-safeguards.pdf
http://www.clientearth.org/reports/a-guide-to-understanding-and-implementing-unfccc-redd+-safeguards.pdf

1. Basedonthe findings of alegal institutional and governance analysis®, the language of each
of the UNFCCC REDD+safeguards was unpacked toidentify the 'core interpretative elements'
for each of the UNFCCC REDD+ safeguards;

2. Once the core elements were determined for each safeguard, the findings of the legal
institutional and governance analysis were synthesised to provide a legal basis for each of
these core elements (i.e. how they are anchored to the 'relevant' PLRs); and

3. Consideringthe combined core elements persafeguard, an overall and narrative clarification
of each safeguard was developed.

Clarification of the UNFCCC REDD+ Safeguards in accordance with the

national context and circumstances of the Islamic Republic of Pakistan
This section is structured in tabular format, done in relation to each of the seven UNFCCC REDD+
safeguards. Each column presents a set of information, as follows:

1. The first column identifies the 'core clarifying elements' for each of the UNFCCC REDD+
safeguards;

2. The second column ('legal basis') identifies and justifies how each of the core elements are
recognized, protected or promoted by the relevant PLRs in the country. It is important to
note that the information in this column does not determine 'how' such PLRs will be
used/applied to ensure that the REDD+ actions are carried out consistently with the
safeguard/s; and

3. The third and final column presents a narrative clarification for each UNFCCC REDD+
safeguard, considering the combined 'core clarifying elements'.

UNFCCC REDD+ Safeguard A: ‘That actions complement or are consistent with the objectives of
national forest programmes and relevant international conventions and agreements’
Core elements Legal basis Narrative Clarification
The legal frameworkin Pakistan setsoutdear | "The REDD+ Strategy is
1. The REDD+ objectives for its forest programmes under | designed in compliance
strategyis the Forest Act,® KPK Forest ordinance®, the | with the objectives of
consistentwiththe | Pakistan Environmental Protection Act®?, and | national forest
objectives of Pakistan Climate Change Act®2, which setout | programmes, and
national forest specific targets relating to the protection, | consistent  to the
programmes conservation, management and sustainable | provisions of the
development of Pakistan’s forests. relevant treaties and
2. The REDD+ Pakistan is Party to fourteen (14) relevant | international
strategyis international conventions and agreements.®?

88 Analysesoflegaland institutional and governance capacity toaddress safeguards in Pakistan

89Forest Act, 1927

90 KPK Forest ordinance, 2002

91 pakistan Environmental Protection Act, 1997

92 Pakistan Climate Change Act,2017

93 .. International Plant Protection Convention, Rome, 1951, Plant Protection Agreement for the South-East Asia and Pacific Region (as
amended), Rome 1956. Agreement for the Establishment of a Commission for Controlling the Desert Locust inthe Eastern Region of its
Distribution Areain South-West Asia (as amended), Rome, 1963. Conventionon Wetlands of International Importance Especially as
Waterfowl Habitat, Ramsar, 1971 and its amending Protocol, Paris, 1982. Convention Concerning the Protection of World Culturaland
Natural Heritage (World Heritage Convention), Paris, 1972. Convention on Intemational Trade in Endangered Species of Wild Fauna and
Flora (CITES), Washington, 1973. Convention on the Conservation of Migratory Species of Wild Animals, Bonn, 1979. Convention on the
Law of the Sea, Montego Bay, 1982. Vienna Convention for the Protection of the Ozone Layer, Vienna, 1985. Montreal Protocol on
Substances that Deplete the Ozone Layer, Montreal, 1987 and amendments thereto. Agreement on the Network of Aquaculture Centresin
Asia and the Pacific, Bangkok, 1988. Convention on the Control of Transboundary Movements of Hazardous Waste and their Disposal,
Basel, 1989. Convention on Biological Diversity, Rio De Janeiro, 1992. United Nations Framework Convention on Climate Change, RioDe
Janeiro, 1992



consistentwith
relevantand
applicable
international
conventionsand
agreements

conventions Pakistan is
Party to”

UNFCCC REDD+ Safeguard B: ‘Transparent and effective national forest governance structures,
taking into account national legislation and sovereignty;'

Core elements

Legal basis

Narrative Clarification

1. Rightto access
informationis
recognized and
protectedinthe
contextofthe
implementation of
the REDD+ strategy

The Right of Access to Information is a
qualified right under the National
Constitution of Pakistan.%*

2. Accountabilityis
guaranteedinthe
contextofthe
implementation of
the REDD+ strategy

National Accountability Ordinance, 1999 was
promulgated to eradicate corruption and
corrupt practices and hold accountable all
those personsaccused of such practice.

3. Rightto access
justiceis
recognized and
protectedinthe
contextofthe
implementation of
the REDD+ strategy

The Constitution of Pakistan ensures that to
enjoy the protection of law and to be treated
inaccordance with lawisthe inalienable
right of every citizen. Forthe determination
of hiscivil rights and obligations orinany
criminal charge against him a person shall be
entitledtoafair trial and due process.®®

4. Rightsoverforest
land are recognized
and protectedin
the context of the
implementation of
the REDD+ strategy

The Constitution of Pakistan guarantees that
every citizenshall have the right to acquire,
hold and dispose of the propertyinany part
of Pakistan, subject to the Constitutionand
any reasonable restrictionsimposed by law
inthe publicinterest. *®It also provides the
basis for justcompensation to be awardedin
the eventacquisition of land/resources from
them®’.

Forestry lawsin Pakistan ensure tenure and
rights of local communities overstate owned
forestsincluding right of way, water,
firewood etc.%®

"Transparency and
effectiveness of forest
governance structures,
includingtherightto
access to information,
accountability, accessto
justice, genderequality
and the recognitionand
protection of land use
rights are promoted and
regulatedinthe scope of
the application of the
National REDD+ strategy
through the relevant
PLRs of the country."

94 Article 19-A of the Constitution of Pakistan, 1973

95 Article 4 and 10-A of the Constitution of Pakistan, 1973

9% Article 23 of the Constitution of Pakistan 1973

97 Article 24 of the Constitution of Pakistan 1973

98 Section 11 of the Forest Act, 1927, and Section 23 of the KPK Forest Ordinance 2002




5. Genderequalityis
promotedand
protectedinthe
contextof the
implementation of
the REDD+ strategy

The Constitution recognizes Gender
Equality®® and the Right of women citizensto
participate in all economicactivities.!®Thisis
furtherrecognizedand encouragedin
specificforest PLRs at the national level 20!

UNFCCC REDD+ Safeguard C: ‘Respect for the knowledge and rights of indigenous peoples and
members of local communities, by taking into account relevant international obligations,
national circumstances and laws, and noting that the United Nations General Assembly has
adopted the United Nations Declaration on the Rights of Indigenous Peoples;

Core elements

Legal basis

Narrative Clarification

1. Therights of
Indigenousand
Tribal Populations
are promoted and
protectedinthe
contextofthe
application of the
REDD+ strategy, in
consistency with
relevantand
applicable
international
conventionsand
treaties.

Pakistan ratified Indigenous and Tribal
Populations Convention, 1957 inthe year
1960.

KPK Forest Ordinance of 2002 was
promulgated forthe promotion of the
economic, social and ecological wellbeing of
local people.

The constitution states all citizens are equal
before law and are entitled to equal

protection of law. 02

2. Traditional
knowledge s
recognized and
protectedinthe
contextof the
application of the
REDD+ strategy

Traditional knowledge has always beenan
aspect of customary law which isrecognized
underthe Constitution but not defined. Itis
associated with intangible matter.

"The recognition of, and
respectforthe rights of
Indigenous and Tribal
Populationsin
accordance to the
relevantPLRsis
applicable tothe
implementation of the
National REDD+
Strategy; including the
rights to non-
discrimination,
traditional knowledge
and culture, self-
determination, benefit
sharingand collective
tenurerights.”

99 Article 25 of the Constitution of Pakistan, 1973
100 Article 34 of the Constitution of Pakistan, 1973

101 Section 99 (3) of the KPK Forest Ordinance, 2002
102Article 25 of the Constitution of Pakistan, 1973




UNFCCC REDD+ Safeguard D: ‘The full and effective participation of relevant stakeholders, in
particular indigenous peoples and local communities, in the actions referred to in paragraphs 70

and 72 of this decision

Core elements

Legal basis

Narrative Clarification

1. Therightto
participate inthe
designand
implementation of
the REDD+ strategy
isrecognized and
promoted.

National PLRs!**mandate that environmental
impact assessments be carried out with
publicparticipation.

Provincial PLRs!%* define an “interested
party” having bonafide interestin the
sustainable development of the forestand
natural resources.

2. Relevantlocal
communities,
indigenous and
tribal populations,
and vulnerable
groups have the
rightto participate
inthe application
of the REDD+
Strategy

Provincial PLRs!%facilitatethe effective
participation of local communitiesin the
management of forests; and the
participation of village communities and
interested partiesinthe sustainable
development of forests and wastelands. The
Provincial Government will make efforts to
encourage women to participate in the
management process.

3. Righttoa Free,
Priorand Informed
Consentis
recognized and
protectedin
accordance with
therelevantlegal
obligations.

Pakistanisa signatory to UNDRIP

"The right to participate,
in particularfor relevant
local communitiesand
vulnerable groups, is
recognized and
promoted underthe
National REDD+ Strategy
throughthe relevant
PLRs of the country,
whichinclude the
promotion of the right
to free, priorand
informed consent."

UNFCCC REDD+ Safeguard E: ‘That actions are consistent with the conservation of natural forests
and biological diversity, ensuring that the actions referred to in paragraph 70 of this decision are
not used for the conversion of natural forests, but are instead used to incentivize the protection
and conservation of natural forests and their ecosystem services, and to enhance other social
and environmental benefits

Core elements

Legal basis

Narrative Clarification

1. Theconservation
of natural forests
and biological
diversityis
recognized and
protectedinthe

The policy objectives of the Draft National
Forest Policy of 2015, however, include(1)
the implementation of a national level mass
afforestation programme to expand and
maintain forest coverage to meet
international standards, and (2) controlling

"REDD+ activities under
the National REDD+
Strategy will promote
the conservation of
natural forests and
biodiversity, the

103Environmental Protection Act, 1997
104Kkhyber Pakhtunkhwa Ordinance, 2002
105Khyber Pakhtunkhwa Ordinance, 2002




context of the
implementation of
the REDD+ strategy

deforestation through the regulation of
timberandinter-provincial trade of timber.

Pakistanisa Party to the Conventionon
Biological Diversity.

The Draft National Forest Policy of 2015
includesamongits objectives the
establishment and management of
protected areas and networking through
ecological corridors.

2. The REDD+
strategy will not
incentivise the
conversion of
natural forests

The Pakistan Environmental Protection
Council hasthe mandate to provide
guidelinesforthe protection and
conservation of species, habitats, and
biodiversityin general, and forthe
conservation of renewable and non-
renewable resources. Further, the Pakistan
Climate Change Authority under the Climate
Change Act, 2017 also hasthe similar
provision of law.

3. Enhancementof
ecological,
biological, climatic,
and socio-cultural,
benefitsis
recognized and
protectedinthe
contextofthe
implementation of
the REDD+ strategy

N/A

enhancement of social
and environmental
benefits,and will not
resultinthe conversion
of natural forests, in
accordance with the
relevantPLRsinthe
country."

UNFCCC REDD+ Safeguard F & G, respectively: Actions to address the risks of reversals and
Actions to reduce displacement of emissions

Core elements

Legal basis

Narrative Clarification

1. Addressingrisks of
reversalsis
required by the
REDD+ strategy

2. Addressingrisks
displacement of
emissionsis
required by the
REDD+ strategy

The Forest Act 1927 as well asthe Khyber
Pakhtunkhwa Forest Ordinance 2002
prohibitsetting of fire orabettingin setting
fireinaforestorleave anyfire burningin
such manneras may endangerforests.

"Risks of reversalsand
displacement of
emissions of the
proposed REDD+ actions
are addressed through
MRV and national forest
monitoring system"
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. Introduction
Context

In recognition of the role forests can play in efforts to mitigate and adapt to global climate change,
Parties to the United Nations Framework Convention on Climate Change (UNFCCC) developed a policy
mechanism to contributeto thereduction ofglobal carbon emissions from deforestation and enhance
their resilience by providing financialincentives, in the form of ‘results-based payments’, to developing
countries that successfully slowor reverseforest loss. This mechanism is known as Reducing Emissions
from Deforestation and Forest Degradation (REDD), and conservation, sustainable management of
forests and enhancement of forest carbon stock (+). The UNFCCC Conference of the Parties (COP) has
articulated five REDD+ activities that developing countries can implement to be eligible to receive these
payments:19®

e Reducing emissions from deforestation;

e Reducing emissions from forest degradation;

e Sustainable management of forests;

e Conservation of forest carbon stocks; and

e Enhancement of forest carbon stocks

After severalyears of negotiations and discussions at the internationallevel, the UNFCCC COP adopted
the ‘Warsaw Framework for REDD+ at its 19th meeting in December 2013.°7 This officially anchored
REDD+ to the UNFCCC regime. The Warsaw Framework builds on previous COP decisions and clarifies
and consolidates the requirements and methodological guidance countries must meet in order to
access results-based finance.!%® According to the Warsaw Framework, developing country Parties
aiming to receive results-based finance for REDD+ must:

e Ensurethattheanthropogenicforest-related emissions by sources and removals resulting from
the implementation of REDD+ activities are fully measured, reported and verified (MRV) in
accordance with UNFCCC guidance;*%°

e Havein place:!1°

e. A national strategy or action plan (a link to which is shared on the UNFCCC REDD+ Web
Portal);

f. A national forest reference emission level and/or forest reference level, or if appropriate,
as an interim measure, subnational forest reference emission levels and/or forest
reference level (that has undergone a UNFCCC-coordinated technical assessment process);

g. A robust and transparent national forest monitoring system for the monitoring and
reporting of REDD+ activities; and

h. A system for providing information on how the safeguards are being addressed and
respected (SIS);

e Ensurethat REDD+activities, regardless ofthe source and type of funding, are implemented in
a manner consistent with the UNFCCC REDD+ safeguards;*** and

e Provide the most recent summary of information on how all the UNFCCC REDD+ safeguards
have been addressed and respected before they can receive results-based payments.??

REDD+ is based on a three-phased approach, which includes: Readiness (Phase ), implementation
(Phase Il) and results-based actions (Phase I11).1*3 However, dueto the significant time-frame between
REDD+'s initial conception and introduction as a UNFCCC negotiation topic at COP 13 in Bali''* and its

106 UNFCCC Decision 1/CP.16 paragraph 70

107 UNFCCC Decisions 9/CP.19; 10/CP.19; 11/CP.19; 12/CP.19; 13/CP.19; 14CP.19 and 15/CP.19
108 UNFCCC Decision2/CP.17 paragraph 63

109 UNFCCC Decision 1/CP.16 paragraph 73

110 UNFCCC Decision 1/CP.16 paragraph 71

111 UNFCCC Decision2/CP.17 paragraph 63

112 UNFCCC Decision 9/CP.19 paragraph 4

113 UNFCCC Decision 1/CP.16 paragraph 73

114 UNFCCC Decision2/CP.13



finalisation at COP 19 in Warsaw, several multilateral institutions and bilateral agreements were
established to fund initial REDD+ readiness activities, including the World Bank’s Forest Carbon
Partnership Facility (FCPF), which was set up in 2010 “to assist Eligible REDD Countries in their efforts
to achieve Emission Reductions from deforestation and/or forest degradation by providing them with
financial and technical assistance in building their capacity to benefit from possible future systems of
positive incentives for REDD.”1°

As a participating country to the FCPF, Pakistan has so far received US$3.8 million from the FCPF to
support its REDD+ Readiness activities detailed in its Readiness Preparation Proposal (R-PP).**¢ This
means that to meet its contractual agreement with the FCPF and benefit from the international REDD +
mechanism underthe UNFCCC, Pakistan must meet both UNFCCC and FCPF requirements, which also
include requirements on safeguards.

Objectives of this consultancy
The purpose of this consultancy is to help meet international safeguard requirements under UNFCCC
and FCPF, and ensure the social and ecological sustainability of REDD+ in Pakistan by:

e Conducting a Strategic Environmental and Social Assessment (SESA) to (i) ensure the
integration of environmental and social considerations during the formulation of the National
REDD+ Strategy, and that REDD+ Readiness activities comply with allapplicable safeguards, and
(ii) strengthen the space for policy dialogue already opened through the preparation of a
Readiness Preparation Proposal (R-PP), supporting a more effective understanding by various
stakeholders ofissues such as land and territory, drivers and causes of deforestation, risks and
impacts, institutional capacity, and also identify transparent and precise methodologies for
measuring carbon reserves and stocks among other necessary factors for the National REDD+
Strategy to function;

e Developing an Environmental and Social Management Framework (ESMF) to manage the
residual impacts of REDD+ strategy implementation and the management of future projects,
policies and activities through which the REDD+ strategy will be implemented;

e Developing a Safeguards Information System (SIS) that serves multiple objectives at different
levels, including reporting internationally for results-based financing, and providing information
within the country to improve the implementation of the REDD+ strategy (adaptive
management) and to build and maintain stakeholder and political support for REDD+; and

e Developing a Feedback and Grievance Redressal Mechanism (FGRM) to address the complexity
of issues and diversity of stakeholders, especially those of forest-dependent ethnicgroups and
local communities that may lead to numerous questions, inquiries, and potential grievances
regarding the REDD+ strategy or process.

Objectives and structure of the report
The general objective of this report is to provide an assessment of historical social and environmental
issues inthe forest and land use sectors, which are relevant to the assessment of potential positive and
negative impacts that may arise from theimplementation of the proposed National REDD+ Strategy in
Pakistan. This report will be a key input for the preparation of the SESA.
This report has the following specific objectives:
1. Provide an assessment of historical and current social and environmental issues in the land use
sector, including land tenure and land rights, conflicts deriving from forest utilization and benefits
distribution from the perspective of resource owners and other indirect co-beneficiaries;

115The otherstatedobjectives ofthe FCPFare: Topilota performance-based paymentsystem for EmissionReductions generatedfromREDD
activities, withaviewtoensuringequitable benefitsharingand promotingfuture large scale positive incentives for REDD; totestwaysto
sustainorenhancelivelihoods oflocal communitiesandtoconserve biodiversity;and Todisseminate broadlythe knowledge gainedinthe
developmentofthe FacilityandimplementationofReadiness Preparation Proposals and Emission Reductions Programs. FCPF,(2010)
Charter Establishing the FCPF. The International Bank for Reconstruction and Development (IBRD). Available:
http://www.forestcarbonpartnership.org/sites/forestcarbonpartnership.org/files/Documents/PDF/Sep2010/FCPF Charter -
August 2010 clean.pdf

116 https://www.forestcarbonpartnership.org/pakistan
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2.

3.

Provide an assessment of the current progress in Pakistan with regard to addressing the identified

historical social and environment issues; and
Provide assessment of potential risks and benefits arising from the proposed REDD+ strategy.

Itis structured in the following manner:

Part | — Introduction, containing the objectives, limitations and methodology of the Report

Part Il — Natural environment and socio economic situation in Pakistan

Part Ill — General historical perspective on forestry in Pakistan

Part IV-Social and Environmental Issues in the Forest and Land Use Sector in Pakistan

Part V —Progress in Addressing Social and Environmental Issues

Part VI — Conclusions and recommendations for addressing social and environmental issues in the
land use sector and of relevance to REDD+

Limitations of the Report
We note some limitations regarding the preparation of this report in terms of non-availability of WG

members in Islamabad, with whom to consult. In addition, there are limited resources available to serve

as inputs and references for the preparation of this report.

Methods
The activities/methods applied to prepare this report are:

Desk Review of the relevant literature (see bibliography)

Discussion with experts, key informants and some members of Working Groups (WG) in person and
through telephone.

This draft social assessment will be consulted upon with relevant stakeholders during the National
Workshop on Safeguards scheduled in November 2214 2017.



1. Natural Environment and Socio Economic Situation in Pakistan

State of Pakistan’s Natural Environment

The Structural Adjustment Program initiated in Pakistan has continued sincethe 1980’s under different
names and forms. However, in the following three decades the Government was grossly negligent of
environmental issues resulting in environmental degradation within the country. The degradation and
damages calculated by the World Bank in 2006 shows the extent of damages caused as reflected in the
following Table.

Table 1: Environmental Damages Annual Damage

Environmental Damages Annual Damage Cost in PKR
Inadequate Water Supply, Sanitation & Hygiene 112 Billion
Agricultural Soil Degradation 70 Billion
Indoor Pollution 67 Billion
Urban Air Pollution 60 Billion
Cost of Lead Exposure 45 Billion
Rangeland Degradation & Deforestation 7 Billion
Total 249 Billion

Source: Pakistan Strategic Country Environmental Assessment Report by World Bank, 2006.
The situation has become even more serious with acute threats caused by Climate Change. Dealing

with climate change is no longer a choice for the country; it is an imperative that the country has to
cope with and adapt to in the foreseeable future as analysed in the report by Lead Pakistan and SDPI.
The country does not have the luxury of an exit strategy when it comes to facing up to the climate
challenge. The costs associated with this interaction need to be estimated to a reasonable degree of
accuracy to allow the country to plan, strategize and prepare for this challenge.

The netsituation of environmentalissues rest with illegal cutting off trees, deterioration ofrangelands,
heavy uncontrolled grazing and browsing, soil erosion, expansion of deserts, lack of community
participation for the management of natural resources, water pollution, air pollution, noise pollution,
indiscriminate use of pesticides and herbicides, growing population and expending uncontrolled
habitation.

Agriculture

Less than 20% ofthe 88 million hectares of the country (including Northern Areas and Azad Jammu and
Kashmir) has the potential forintensive agricultural use. Theamount of cultivableland; nearly matched
by the amount of land actually being cultivated. Yet Pakistan has ample potential to increase its
agricultural production, by multiple croppingand increasing yields per hectare. Many institutionaland
physical reasons account the lowintensity of useand low outputs. The mostimportant physical sources
are water and wind erosion, salinity and sodicity, water logging, flooding, and loss of organic matter.
Watershed landsin theupperIndus and its tributaries suffer from quite unfavourable soiland moisture
regimes, their management for forestry, agriculture, and soil and water conservation leaves much to
be desired. Area classified as forests cover 4.57 million hectares, or 5.01% the land area ofthe country,
of which less than 3 million hectares are actually under some form of tree cover. Closed cover forests



account forless than a million hectares. Accelerated surface erosion is reducing thelife ofthe reservoirs
on which irrigation depends.

Pakistan relies onirrigation for morethan 90% ofits food and fibre production. Water withdrawals have
increased markedly since 1960 to 1961, but there has been no significant improvement in water-use
productivity, or thecrop output per unit of water. Yetthere isan absolute limitto theamount of water
available in the Indus Basin; the mean value is 137.2 million acre-feet (MAF), with an 80% chance of
exceeding 123 MAF. Approximately 104 MAF are already diverted at canal heads. Only about 30% of
diverted water reaches thecrop roots. The restis lost in canals and watercourses or during application
in thefield. Groundwateris a secondary or derived source. Of the totalannual recharge of ground water
estimated at 46 MAF, morethan 41 MAF aredrawn up by tube-wells and used; most of the unutilized
recharge is in areas of saline groundwater.

Outside theirrigated Indus Basin water-mining and sharp declines of groundwater tables have become
apparentinseveralareas. Simultaneously, overgrazing has brought down the productivity of rangelands
to as littleas 15 to 40% of their potential. Since Independence, growth in grazing livestock populations
has been dramatic, primarily along field borders, between tracts of cultivated land, and along on
riverbanks in intensively managed irrigated lands, which produce 78% of the fodder. Yet therelatively
small share of expansion in dry lands has led to overgrazing. Three-fourths of the animals are of
nondescript species, and the livestock sector is caught in a downward spiral of too many sick animals
chasing too little feed.

Coastal Resources

The coastal strip of Pakistan is arid, and mangrove leaf litter constitutes a major source of nutrients.
Primary productivity of mangrove-covered deltaic areas is four to seven times higher than those of
coastal areas without mangroves. Most tropical marine species pass at least one stage oftheir life cycle
in mangroves. Yet mangroves are under increasing environmental stress from reduced freshwater
flows, from sewage and industrial pollution, from fodder, fuel wood, and timber extraction, and from
clear felling for development.

Fisheries make a small but significant contribution to Pakistan’s economy (0.8% of gross domestic
product [GDP], but 3% of exports). The level of effort per unit catch has been rising with increased
harvesting, and the landings of large and medium-sized shrimp collapsed in the 1980s.

Wildlife

The country has a great variety and richness of fauna, flora, wetlands, and other wildlife habitats and
landscapes. Pakistan has given serious thought to protecting its biological resources, yet the coverage
of ecosystems in the country’s national parks and protected places is far from comprehensive. The
policing of existing parks is inadequate, and operational management plans exist for just a few. There
is a steeply rising demand for, and decreasing supply of wildlife. The ibex, snow leopard, wild ass, and
houbara bustard all face extinction from hunting pressure. A greater threatis disappearance of habitat.
Imbalance in the natural order has other long-range consequences. For example, the increase in the
number of wild boars that trample crops have reduced the number of snakes, leading in turn to the
increase in rats that are responsible for large post-harvest losses of grain.

Energy

Pakistan is both energy-poor and energy-profligate country. Reserves of oil and gas are small, but are
relied on heavily. The known gas reserves of the country have a life expectancy of 16 years. Do mestic
oil production meets less than a quarter of the country’s needs, with the balance imported at a high
cost in foreign exchange spending. Only 1% of hydel potential has been developed to date, and there
has been a significant increasein demonstrated and measured coalreserves in recent years. However,



both hydel development and coal generation could have serious ecological and social impacts if not
properly managed. Alternative energy sources have yet been largely undeveloped.

Regrettably, the energy intensity in the production of GDP in Pakistan is as high as that of the United
States, and is rising. There are significant opportunities to treat energy conservation as a new source of
supply: transmission and distribution losses are high; theindustrial sector could save 22% ofthe energy
it uses with no loss of output; tube-well efficiencies could be doubled domestic energy use could be
improved through better building design and insulation; and vehicular efficiencies could be improved
by 5% through tune-ups alone.

Water

Pakistan is classified as a water-stressed country and headed towards becoming a water-
scarce country. This is a serious environmental concern, and the social dimension of this
concern is related to water use associated with land use and land use change. Water usage
habits and water related behaviours need social engineering, which requires inclusion of social
interactive trainings across the country for the forest dependent communities and the
agriculturalists in the neighbouring villages.

Socio-Economic Situation in Pakistan

Urban Growth

The rapid population growth stresses the economy. Widespread poverty is further exacerbated by
natural disasters and terrorism. Because population growth is concentrated in the cities, the urban
population is also increasing exponentially. Urbanization results in widespread deforestation to
accommodate the population. Expansion of urban centres and urban life style is a major social change
that created challenges ofland use. The peripheries of the urban localities had plantations thatare now
reduced or eliminated because of the urban expansion, one such example is expansion of Lahore
towards Indian border. A remedial step can be the introduction of strict urban planning and provision
of green lungs in urban design.

Safety and Security

In terms of safety and security, Pakistan has worked on improving its security conditions through the
National Action Plan adopted in 2014 and Operation Zarb-e-Azb in the tribal regions of Pakistan. In
2017, counter-terrorism and counter-militancy operations by the Army were extended across the
country under Operation Radd-ul-Fasaad. In such asituation, the development and implementation of
environmental policies tend to be dwarfed by other more immediate priorities for the government.
Infrastructure

On 20 April 2015 Pakistan and China signed an agreement to commence work on a multi-billion dollar
project, the China-Pakistan Economic Corridor (CPEC). This project is intended to improve Pakistan’s
economy by construction of modern transportation infrastructure, establishment of special economic
zones and increasing power generation capacity. A vast network of highways and railways is to be built
in order to link the seaports in Gwadar (Balochistan) and Karachi(Sindh) to Xinjiang in China. As part of
the infrastructure project, an eleven-hundred-kilometre-long motorway will be constructed between
Karachiand Lahore and the already existing Karakoram Highway between Rawalpindi and the Chinese
border will be completely reconstructed. Railway networks willalso be extended and renovated. These
developments will have serious implications on the environment especially since the question of
sustainable developmentand protection ofthe environment has not been explicitly addressed by either
of the Governments nor is such concerns presently a part of the national discourse on CPEC.

The social and environmental developments in Pakistan are significant when we seethe forestry praxis
in Pakistan and revisit these developments to conceptualize carbon as commodity. Forestland useisa
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complex, multi-stakeholderand multi-purpose business. The stakeholders on one end of the continuum
are the forest dwellers or the neighbouring villagers who strive for livelihood and use or exploit forest
for their ends, whereas on the other end of the continuum is the state that tries to protect the forest
by policies, legislation and implementation of appropriate strategies.

Forest Use

The cutting of forests by local landlords and influential is a socio-environmental practice that is
exhibited in south Punjab where the remedial step is taken by introducing South Punjab Forest
Company (SPFC). SPFC is the result of policy shift where Public Private Partnership is introduced by
giving the forestland on fifteen years’ lease to individuals or companies; The Forest Act of 1927 was
amended (clause 80-A) to introduce this Punjab Public Private Partnership Act 2014 (IX of 2014).
However, the forest grown in fifteen years will be cleared when the land is awarded to the next leasing
party, affecting carbon stock.

Agro-forestry in rural areas is seeing the continuity of the issues that are based on land-tenure and
cultivator’s interests. Land-tenure security can help improve the agro-forestry, however, events like
Okara Military Farms conflict between agriculturalists and military administration are examples oflack
of policies that abridge the gap.

VLUP or Village Land Use Planning is another social development that is adapted by the policy makers.
Taking the military and such unconventional stakeholders (e.g. Border Areas Committee) can help
improve the pathways to achieve goals of REDD+. Forest guards often face conflict with the local
communities and they lack resources and energy to look after the large areas allocated to them. Joint
Forest Management Committee is an answer to this issue of managing forests. The concept of Joint
Forest Management Committee was introduced as a social public policy for forest management in
Pakistan in 1996. Later the “North West Frontier Province Forest Ordinance, 2002” was introduced to
facilitate JFMCs.

However, one major challenge in this regard is to identify and organize the JFM committee members
and stakeholders. The social organization of the rural Pakistan leads the inclusion of political influential
and rich to be the dominant members of the JEMC. Fairness and equity are to be ensured by giving
voices to the poor segments and women of the community by being part of the JFMC.

Ill. General Historical Perspective of Forestry in Pakistan
Despite theirimportance and utility, the forestry sector has always been challenged by controversiesin
forest useand management. Theforests in Pakistan are categorized accordingto the nature oftheland
and the usage rights that are permitted within them. However, forests are generally perceived to be
public goods, and are open for all kinds of usage, ranging from woodcutting and collection, leisure
activities, and raising livestock. Public awareness about thevarious kinds and categories of forestlands
is inadequateand regulations are blatantly violated, sometimes with the consent of forest department.
Forests have been recently defined by the Ministry of Climate Change as follows:
“A minimum area ofland of 0.5 ha with a tree crown cover of more than 10% comprising trees
with potential to reach a minimum height of 2 meters.”*%7
A common national definition is mandatory to proceed to serve the forthcoming frameworks and
actions that deal with forest/land use and rights. This achievement of getting a national definition
indicates that Pakistan is serious in adapting REDD as a national forest strategy.

117 Notification No. 1-1/2016/NRC/WGdated 14t September 2017 issued by the Secretary Ministry of Climate Changein pursuance ofthe
recommendations of the National Working Group.
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5.01% ofthe totalland area of Pakistan is covered by forests and planted trees. Pakistan is mainly adry
land country, with 80% of its land in arid and semi-arid areas. The main types of forests in Pakistan
include conifer, juniper, scrub, riverine and mangrove forests. Irrigated plantations have been raised

mainly in Punjab and Sindh provinces.

The main land use categories are forestland, cropland, grassland, settlement, wetland and otherlands.
Besides forest resource there are vast range and pasture lands in Pakistan. From the coastal zone to
alpine areas there are 7 major range types, which include grasslands, grass-wood lands, grass-shrub
lands, grass-forbs lands, woodlands, shrub lands and forbs lands. The climatic variations support the
growth of different tree species in different climaticregions and divide Pakistan into nine distinct forest

type (Siddiqui, 1996):

i. Littoral and swamp Forests (mangroves),
ii. Tropical dry deciduous forests,
iii. Tropical thorn Forests,

iv. Sub-tropical broad-leaved evergreen forests,
V. Sub-tropical pine forests,

Vi. Himalayan moist temperate forests,

Vii. Himalayan dry temperate forests,

viii. Sub-alpine forests and

iX. Alpine Scrub

The Forest cover map below illustrates the type of forest in the country.

Forest Cover Map of Pakistan
Source : Forest Sector Master Plan, 1992.

N

A c Pest;awgr
1:8000000 e
200 0 200 400 Kilometers /""
PO
/,1__) P t
j/
)Que.tta' .

2

> = Coniferous Forest
Scrub and Other Non-Coniferous
Riverine Forest
pam Mangrove Forest
Plantation
Degraded Rangeland
Non Degraded Rangeland
Alpine Grassland

o] No Data
O‘.

EITE  WWF

J

Karac;ﬂi.‘ ’

The forest resources of Pakistan are deteriorating both qualitatively and quantitatively. From 1990-
2000, therewas a 1.8 percent loss of forest cover. From 2000-2005, this loss was at 2.1%. The current
rate of deforestation of natural forests is at 27,000 hectares per year. There is a serious threat of
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accelerated deforestation and forest degradation in many parts of the country in the wake of rising
population and associated wood demands, weak governance oftenure, encroachments and land cover
changes superimposed by adverse impacts of climate change (R-PP).

In the past, the forestry was portrayed in academic circles as a technical subject dealing with certain
techniques related to plants and tree raising and harvesting. It was seldom considered a socio-technical
business, where thesocial perspectiveis even more strong, vibrantand decisive than the technical. The
meaningful involvement of general public at strategic phases in forestry has always been undermined.
The non-participation of people in planting, raising, protecting and harvesting has madeforests a “no-
man’s land” for an ordinary Pakistani. In certain areas and regions, although forests are considered a
“collective good” where people try to maximize benefits, they do not feel obliged to perform certain
actions for the enhancement or sustainability of the ‘public pool’.

The role of forests for the improvement of the environment has not been adequately publicized
through media and other means of awareness raising. A review of text books taught in the schools of
various provinces and regions of Pakistan can help ascertain the severity of negligence in environmental
education.

The rituals and occasions related to tree planting have reduced over the passage of time. Many
educational and local bodies institutions used to celebrate ‘Shajar KariMuhim’ (Tree Plantation Drives)
at least twice a year. The schools, colleges, hospitals, union councils and Numbardars (head man of a
village) used to receive saplings free of cost (or at a nominal price) from the nurseries of Forest
Department, but these practices have drastically reduced over time.

Forest and range land in Pakistan has been the hub of social, economic, political and environmental
issues. Overtheyears degradation has been observed in quantity and quality of forest and rangelevels.
The country is missing an institutional and constitutional framework corresponding to present day
issues and problems. The gravity of problems related to forestry has intensified over the decades,
causing a hazard like situation in this sector.

The frequent changes ininstitutional and constitutional frameworks of Forest Department have made
the situation so fluid that it has increased the pre-existing knowledge gap amongst the line agencies as
well as relevant communities. A review of the evolution and development of policies, acts and charters
in the sub-continent and subsequently in Pakistan is discussed below to present a sketch of the fluidity
of institutional and constitutional arrangements.

The first ever formal framework to restrict and regulate the uncontrolled exploitation of forests was
chalked outin 1855, which is known as the “Charter of Indian Forestry”. Consequent upon thelessons,
both positive and negative, from this Charter, the “Indian Forest Act of 1865” was put into force to
protect the forests through the judicious use of timber. The prevalent usages were conceded as rights
to justify the reserves for the State. It is believed that the Act laid down the foundation for objective-
oriented forestry by transferring enhanced control by the State over forests which were previously open
for public use.

This Act was replaced by “Indian Forest Act of 1878,” where forests were categorized as Reserve,
Protected and Village forests. Reserve forests were exclusively under the control of Government forall
kinds of usages. The Protected forest category allowed the right of local use to the communities. Village
forests belonged to the villagers to cater to their subsistence needs. As is evident from the
categorization, the major objective of this Act was to reduce local rights and to expand forest reserves
for the State. The Act also helped in imposition of tax on timber transactions.

The traces of first ever forestry policy in the sub-continent dates back to 1894. At this time, it was
claimed that the area under forest was more than 25% of the total land area of India and Pakistanand
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these were believed to have a highervalue than thelivestock. Being an agriculture based economy the
population was located more in rural areas; therefore, the usage of fuel wood was nominal. The policy
also aimed to promote the economy and livelihood in the countries through forest management.
After the creation of Pakistan in 1947, the Indian Forest Policy of 1894 was implemented by the newly
emerged State until 1955, when the first forest policy of Government of Pakistan was promulgated. The
policy was mainly focused on:

= Introduction of the concept of sustained yields

=  Preparation of management plans

=  Demarcation of forests

= Establishment and promotion of word industry

=  Employment in forest sector

= Allocation of 10% of irrigated area for forests

= Creation of trained forest cadre of services

= Introduction of new plantation schemes (linear etc.)

=  Mechanisms of land use for soil conservation

=  Protection of habitat for wildlife, and

= Legislation for private forests

The first forest policy of the Government of Pakistan was announced in 1955. This policy defined the
objectives of forest management based on the concepts of sustained yield; it als o contained provisions
for the preparation of management plans; fencing of forests; the establishment of wood-based
industries; creating employment opportunities; the setting aside often percent ofthe areaforirrigated
plantations in new colonies; establishing linear plantations and a trained forest service; powers to
control land use for soil conservation; the protection of mountain habitats for wildlife; and the
management of private forests through legislation.

After the merger of provinces into West Pakistan, Forest Policy Statement of 1962 was enunciated.
Major policy thrusts was on commercial forest management; the transfer of state lands to the Forest
Departments to make up shortage forestry resources; the rights of local people; the appointment of
forest magistrates; entrusting timber harvesting to forest departments orautonomous bodies; growing
of industrial wood; supplying saplings to the publicat nominalrates; plans for coastal areas; planting of
floodplains; transferring land strips along railways, highways and canals to the forest departments;
research on afforestation in arid zones; selection of fast-growing species for saline and waterlogged
areas; legislation for the minimum number of trees on farmlands; and the promotion of farm forestry
through forest extension services. Some ofthe policy directions like appointment of forest magistrates,
rights of the people, creation of forest extension service and harvesting of forests by autonomous
bodies were not implemented. Generally, the policy directions were positive, though thrust on
commercial forest management is not fully valid at present.

In light of experiences and reflections collected from the above mentioned policies, in 1975, another
forest policy was launched with a focus on elimination of rights of local people in public forests,
establishing forest-based industries in close vanity of forests, allocation of irrigation water for forests,
transfer of linear plantation to forest department, and management of private forests through priv ate
forests cooperative societies. Again, some of the recommendations could not be implemented dueto
the absence of support mechanism or required equipment. The outweighed clauses included those on
the elimination of community rights in public forests, provision ofirrigation water and artificial instead
of natural regeneration of forests.
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The Forestry Policy guidelinesissued in 1980 were part ofthe National Agriculture Policy. They included
a greater thrust on planting fast-growing tree species, scientific forest harvesting, the scientific
management of wilderness areas and production of medicinal herbs, among others. Except for the
growing of fast growing species, none of the recommendations received due attention for
implementation.

The identification of relevant rights holders often mentionsindigenous communities or populations. In
the national context, Pakistan ratified ILO Convention 107 in 1960 but is reluctant to sign ILO
Convention 169. With a huge tribal or semi-tribal population, it is necessary to recognize indigenous
communities or populations.

15



V. Social and Environmental Issues in the Forest and Land Use

Sector in Pakistan
In this section we examine what are the main drivers of deforestation and forest degradation, as well
as the main issues around land tenure, land use conflicts, and gender equality.

a. Drivers of deforestation and forest degradation
Pakistan has a high rate of deforestation and forest degradation particularly in the Diamer District of

Gilgit-Baltistan and Kohistan District of Khyber Pakhtunkhwa. The exact amount of forest cover in
Pakistan today is under dispute. According to the Pakistan Forest Institute (PFI) in Peshawar, the
percentage of forests in the country is 5.02%. According to the FAO, Pakistan lost 840,000 hectare of
forest cover between 1990 and 2010 and therate of loss of forests is 42,000 ha peryear. Other studies
show the totaltree cover loss between 2000 and 2013 as 10,022.4 hectares; with a gain of only 847.3
hectares. Therefore; it is evident that Pakistan’s current policies lack a strong and cohesive
implementation strategy that can curb deforestation.

In Pakistan, the problem of deforestation is ascribed largely to excessive fuel wood collection, which
exceeds therate at which woody biomass is ableto regenerate. Not only do local communities perceive
the collection of fuel wood as their right, it is also a function of poverty and of the lack of alternatives
for the poor. As part of the cycle, however, deforestation also causes springsto dry up and aggravates
landslides, phenomena that directly affect the local poor.

The causes of deforestation and forest degradation in Pakistan include illegal logging mostly for
firewood, fodder and timber, population pressures, lack of land use planning combined with
intensification of agriculture, extension ofhousing colonies, settlements and industries, land slidingand
erosion, salinity and water-logging, droughts and floods, pests and diseases, overgrazing and livestock
pressure, migration, construction of roads and other physical infrastructure, mining, forest fires,
poverty and lack of livelihood activities, lack of proper harvesting and transportation techniques in
mountainous areas, invasive species in dry areas like Eucalyptus, Mesquite, Paper mulberry and
Lantana. This is especially the case between anthropogenic and natural causes (e.g. drought).
Three categories of direct drivers were identified i.e. demand and consumption of products, land use
change and natural or manmade hazards. The first category (i.e. demand and consumption of forest
products) seems to be the most severe and critical followed by the second category (i.e. land use
change) and then the third one (i.e. natural and manmade hazards) (figure-1). Regarding demand and
consumption of forest products fuel wood demand is the most critical one followed by timber
smuggling and demand and then fodder demand and free grazing. Comparing the direct drivers of
deforestation and forest degradation, timber demand and timber cutting is a serious issue in all forest
types. Fuel wood demand, fodder demand and grazing pressure are the most severe direct drivers in
all the forest types. Mining is the most severe driver in scrub forests followed by moist temperate,
riverine and dry temperate forests while in mangrove forest no such driver is present. Infrastructure
development and forest land encroachment arethe most severedrivers in scrub and moisttemperate
forests while in riverine and dry temperate forests these drivers are of moderate severity. Agricultural
expansion isthe most severe problem in all forest types except mangroves where such practices cannot
be done. Drought has been indicated as the most severe driver in scrub forests followed by dry and
moist temperate forests and then riverine forests. Mangrove forest again has no such issue. Flood is
the most severe driver in riverine forests followed by scrub and then moist temperate forests while in
dry temperate flood is of less severity. Mangrove forests have no problem of floods. Diseases and fires
though found in all forest types are of low severity.
Climate change is a potential future driver. It is the main cause of changes in occurrence and severity
of floods, droughts, diseases and forest fires. Mangrove forests may affect due to sea level rise.
Severity of direct drivers of deforestation and forest degradation in all forest types
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The indirect drivers of deforestation and forest degradation indicated by the participants can be broadly
categorized into four categories i.e. social, political, legal, economic, and resource management. Lack of
alternatives, lack of awareness, shortage of energy, poverty and political influence are the most critical
indirect drivers of deforestation and forest degradation. Lack of resources, unemployment, weak
governance and policies, urbanization and unwise use of timber and fuel wood have been identified as
the second most critical drivers. The remaining 12 indirect drivers are of moderate severity. In moist
temperate forests, population pressure, urbanization, political influence, unclear rights and
concessions, lack of alternatives, shortage of energy and revenue based management are the most
severe drivers causing forest degradation and deforestation. Regarding dry temperate forest poverty,
lack of alternatives, weak governance and policies, unemployment, lack of resources and shortage of
energy are the most severe drivers. In Scrub Forests urbanization, lack of awareness, poverty,



unemployment, political influence, outdated legal instruments, unclear rights and concessions, land
tenure issues, lack of alternatives, lack of resources, shortage of energy have been identified as the most
severe drivers. In Riverine Forests population pressure, lack of alternatives, unemployment, political
influence, shortage of energy and low water flow in Indus have been identified as the most severe
drivers. In mangrove forests population pressure, urbanization, lack of awareness, political influence,
lack of alternatives and sea water intrusion are the most severe drivers.

Overall severity of indirect drivers of forest degradation and deforestation
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Majority of households continue to use firewood for cooking and heating. More than 50 percent of
domestic energy needs are met through fuel wood. Fuel wood consumption was estimated at 25.95
million m3, rising to 31.52 million m3, of which 90 percent came from the farmlands and the rest from
the state forests. However, deforestation is not only the result of commercial logging and wood
harvesting by the poor. Indeed, poor communities have become increasingly disempowered to manage
forest resources as their rights to forests weakened due to economic pressure from commercial loggers.
lllegal and excessive chopping of trees has resulted in severe soil erosion, flood damage, desertification
and land degradation in many areas. This activity leaves the soil exposed and less able to absorb rainfall
which does occur. Water, therefore, runs off and causes soil erosion, speeding-up the process of
denudation and eventually leading to desertification. The removal of top soil is also resulting in low
production of forage, fodder, fuel wood, timber, cereal crops and grains and, as a result, exacerbating
poverty in the rural areas. Removal of vegetative cover from steep slopes also causes flash floods and
increasing sedimentation load in rivers. About 11 million ha of northern mountain regions are affected
by water erosion bringing about 40 million tons of sediments into the Indus water basin every year. This
reduces land productivity, shortens the lifespan of major upstream reservoirs like Tarbela and Mangla,
and reduces the efficiency of hydropower generation and irrigation systems downstream.

Over the past decade, poverty levels have increased in rural areas while they declined in urban areas.
Poor people tend to exploit their limited land resources more intensively to meet immediate needs,
even if exploitation compromises the long-term stability and viability of the land and its natural
resources. Drivers of deforestation and forest degradation with respect to different climatic zones of
Pakistan are as under.

Forest type Indirect drivers Direct drivers

Dry temperate | Scarcity of water, lack of funds, natural calamities, | Demand of fuel wood, fodder and

poverty, unemployment, political influence, nomads, | timber, drought, grazing and

lack of staff browsing pressure
Moist Poverty, unemployment, population pressure, lack of | Demand for fodder, fuel wood and
temperateand | alternatives, Unwise use of timber, Revenue based | timber,
Chir Pine | management, lack of awareness, Political influence, | Conversion of forest land to
Forests unplanned urbanization, lack of human and financial | agricultural land and
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resources, legal constraints, lack of monitoring,
Issues of land tenure, non-execution of mgt plans,
weak execution of laws, law and order situation,
shortage of energy, land tenure issues, urbanization,
lack of alternatives

infrastructure (roads and
buildings).

Flood, landslides, forest fire,
diseases, timber smuggling,

overgrazing,

Scrub

Poverty, unemployment, population pressure, lack of
alternatives, lack of awareness, bad governance and
policy making, political influence, Urbanization on
forest lands,

Demand for fuel wood, fodder and
timber, conversion to agricultural
land, forest fires especially during
summer, land sliding and soil
erosion, diseases and drought,
leasing of mining sites within the
forest area, over grazing, over
exploitation by timber contractors

Riverine

Poverty, Political influence,
unemployment, scarcity of water (excessive taping of
underground water), upstream barrages and dams
leaving less water for downstream riverine forests,
lack of facilities, lack of funds, lack of awareness, lack
of research, lack of education, shortage of staff, lack
of alternatives, natural hazards, bad law and order,
misuse of forest land lease policy, grazing pressure by
nomads

population pressure,

Demand for timber, fuel wood and
fodder, charcoal making,
overgrazing, diseases, forest fire,
drought, lease, Illegal use of forest
land for agriculture, agriculture
expansion,

Mangroves

Absence of rights of communities(mangroves are
state own forests), increase in salinity, sea intrusion,
sea pollution, lack of ownership, less regeneration
activities, lack of fresh water flow, increase
population (migration towards delta and coastal

Demand for fuel wood, fodder,
browsing and trampling especially
by camels, algal growth,
conversion of forests to
agriculture land

areas),

The main direct causes for deforestation and forest degradation are:

Direct Causes of Deforestation

Small-scale and large-scale agricultural activities were identified as major drivers of deforestation
and forest degradation. The natural growth of population is the root cause of encroachment of
agriculture over silviculture.

Fires caused by human activity results in destruction of woodlands and forests, often seen in
Margalla hills. Fire lines are not strictly developed and maintained in many of the forests.

Claiming land by the extensive over-growth of residential housing colonies (particularly in urban
peripheries) is another major and direct cause of deforestation.

Direct Causes of Degradation of Forest

The dependence on biomass energy is high across all regions and this has a huge pressure on the
native forests. Increased extraction of wood for fuel (charcoal making, branches, leaves and twigs
for firewood) is the main causes of forest degradation in the country. Traditional charcoal
production is a key driver of forest degradation inthe mangroves forest areas, and its impact onthe
forest resource is significant with a negative impact on aquatic bio-diversity.

An increasing livestock population combined with free grazing that leads to overgrazing in forest
areas is the main driver of forest degradation (especially degradation of the woodland vegetation).
Despite some changes recently, in most parts of the country, free grazing still causes forest
degradation and negatively impacts forest regeneration. Albeit, nomadic groups who practice
vertical nomadism claim that their goats carry the tree seeds to high altitudes. They claim that tree
cover on higher altitudes is because of the cross pollination done by the goats.
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e lllegal and excessive wood extraction for industrial and construction purposes across the forest
regions is also another driver of forest degradation.

The indirect drivers of deforestation and forest degradation are:
(1) Low level of national awareness on significance of forestry for sustainable national

development;

(2) Absence of land use planning - concomitant and conflicting legal and cultural land right norms
and practices;

(3) Inadequacy of forest laws and poor implementation associated with poor institutional capacity

and absence of educating masses about existing laws regarding forest resources;

) Institutional instability and low capacity of forestry and related institutions;

5) Poor inter-sectoral coordination and resulting policy disharmony among sectors;

) Unclear tenure/ forest user rights (including carbon rights);

) Inadequate incentives to various interested actors from forest management and unclear
benefit sharing scheme and poor participation of local communities and the private sector on
sustainable forest management; and
(8) Population growth coupled with poverty.

b. Land Tenure
Before its independence, Pakistan was a British rajand had been governed by colonial legislation, which

was adopted and retained in much of civil law of Pakistan. Sinceits inception, the legislation of Pakistan
has been amended, rephrased and altered to conform and adjust to Islamic jurisprudence. Finally the
constitution ofthe IslamicRepublic of Pakistan 1973 was enacted to specify statuary provisions for the
people of Pakistan.

Accordingly, statuary law specific to land rights was enforced. The country has a pluralistic legal
environment where parallel customary systems of transforming land right and setting disputes are
believed mere judicious, accessible and efficient (Dowalland Ellis 2007, USAID 2008, Aliand Nasir 2010).
The legal classification of forest land is divided in to the following categories:

Reserve Forests (RF) as amatter of legal proviso is often free from the rights of local communities and
are protected and conserved through regulatory enforcement of forest laws. In some reserve forests,
a few rights for grazing, right of way and access to water points are admitted.

Protected Forests (PF) are often burdened with rights of all descriptions admitted at the time of
permanent land settlements. The rights included are grazing, grass cutting, cutting for fuel wood,
collection of dead, dry trees for household consumption. The rights differ in provinces and other
federating units. In the high hills of Punjab, local residents are allowed 3 mature trees of Chirpine or
Blue pineafter 5 years for constructions of houses or pen sheds. Similarly, they are allowed one mature
such tree at the death of family member. In KP the forests of princely states at their merger with
Pakistan were declared PF and income generating from these forests is divided to the local owners
ranging from 60 to 80%.

Communal/ Guzara Forests are those belonging to local residents and are managed by the forest
department/localadministration. In Punjab Guzara forests are controlled by the Deputy Commissioner
(DC) with the help of DFO Guzara. The local residents are allowed 3 mature trees of Chir or kail for
construction of house/ pen sheds after every 3 years. They are also allowed 1 mature tree of Chir or
Kail. The income generated through sale proceeds oftimber is goes 70% to village Guzara society, 25%
to DFO Guzara central funds and remaining 5% for welfare of staff who are temporary in nature. There
is a Guzara Advisory Committee(10 official members and 9 elected and 1 female member nominated
by the DC) under the Deputy Commissioner as Chairman. In KPK Guzara forests are under the control
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of forest departmentand any incomeaccruing from sales proceeds is divided between the community
and department 80:20 ratio. In communalforests, local people also haverights of grazing, grass cutting,
collection of fire wood, NTFPs for domestic use.

Unclassed & Section 38 Areas -- Thelands surrendered during different land reforms were putunder
the control offorest departmentand have not been declared as RF or PF dueto litigation orsome other
reasons are still designated as un classed forest. Similarly, the evacuee property maintained by forest
department under section 38 of forest act are called section 38 areas and most of them are still un
classed. Another form of section 38 areas is when some owner put his land at the disposal of forest
department for certain period and FD undertakes forestry operations and after the agreement period
returns to the owner.

Village Forests -- Government can assign a RF /PF to the neighboring community for jointmanagement
with certain conditions.

Private Forests -- are mostly located in GB, FATA. Theirincomeis distributed as perlocal laws, customs
or norms of the area. In the hills of Punjab these are called Malkiat forests and 70% income goes to
individuals.

At present, more than two-dozen statuary frameworks govern natural and provincial matters of land
rights. Owing to the legal and statuary status of various regions and provinces of Pakistan, the laws
governing land rights are not only different in provisions but also have various parameters for
interpretations. In certain areas, Islamic jurisprudence dominates over civil laws, whereas in other
customary practices laws are considered as a separate legal framework.

These customary laws have varied implications in different provinces, regions, ethnicities and tribes.
Customary laws managing land issues ranges from marital property rights to principles governing
boundaries. The system ofland administration in Pakistan through multiple and parallel institutions has
resulted in poorly functioning, inadequate and duplicative system. A sluggish and ineffective judiciary
system has enabled the corrupt land administration.

Another area of weak administration is in the processing of land revenue and registration. Although
there exists a mechanism at the provincial registrar and board of revenue, records lack inclusiveness
and are most of the time not comprehensive. The whole system is based on the records of the most
junior revenue official (patwari), who has an absolute authority over surveying land, demarcation,
resolution of conflicts and survey of cropping for assessment of revenue. The patwariis also responsible
for registering land ownership, land transfers and distribution as well as maintenance of records. The
multiplicity of responsibilities assigned to patwari has equipped him with arbitrary powers.

The patwariis the main custodian of land records at union council level and has as extensive system of
registers separate for rural and urban areas. Only the records of military housing scheme and
development authorities are maintained by other departments than the revenue or registrar
departments.

Land transactions, particularly when registering a piece of land, are extremely cumbersome, socially
inadequate, gender insensitive, and full of administrative anomalies. Without paying a bribe at various
levels of the process, it is next to impossible to get land transferred or registered. According to a 2008
USAID report, land registration in Pakistan involves six procedures, requires an average of 50 days and
costs 5.3 percent of the total property value. The overall procedure is ambiguous due to the non-
publishing of the process for the public, which leaves sufficient room for corruption.

Currently the land and revenue records are being computerized, the records are saved in digital form,
and new contractual staff is collaborating with the existing revenue staff to convert the traditional
registration and transfer form to computer assisted functioning.
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In ICT, NAs and AJK provinces, different systems of land tenure have been operating. There are certain
areas where permanent land settlement took place in the latter half of the 19th century, while there
are other areas such as Chitral in which tribal customs have prevailed. The Resumed Lands (amounting
to 0.10 million hectares) are lands taken over by government as result of various land reforms and
allotted to Forest Departments, but areyet to be legally classified in some cases, as litigation has yetto
be finalized. Some areas given to Forest Departments out of evacuee lands were temporarily declared
as forests under section 38 of Forest Act 1927 and must be legally classified after litigation. Unclassed
Forests (amountingto 0.5 million hectares), arethosethat aredeclared underthe Forest Act, 1927 and
the Punjab Laws Act but are still awaiting the determination of their final legal classification.
The communities have been given rights to obtain timber and firewood and could graze their cattle in
Protected Forests and Guzara Forests. Butin Reserved Forests in the sub-mountain watersheds, limited
rights of grazing were admitted at the time of permanent land settlements. The Laws were framed to
regulate these rights, called Hagdaries.
Despite thistheforests and rangelands are degrading quickly. Nomadiccommunities also enjoy grazing
facilities with the blessings of local communities, receiving lease money for private lands, often
encroaching into public forests at odd hours ofthe day. To minimize damage by nomadiccommunities
migrating from areas of severe winters of AIK, NAs and Afghanistan such as Bakarwals and Pawindas,
West Pakistan Goats Restriction Ordinance was promulgated in 1959, though it has since been
repealed. The private wastelands forests and farmland plantations are also constrained due to lack of
legal protection after the Trespass Act | of 1871 was also repealed.
To reversethe trend of deforestation, in particularin private and communal forests, all options shall be
undertaken including payment for ecosystem services (PES); retiring therights to forests and purchase
of privately owned forests and converting the same protected forests. This shallbe done with the prior
informed consent of the forest owners and right holders.
The Government, with an aim to protect privately owned and communal forests, and whenever
needed, may purchase forests lands particularly in Gilgit-Balitistan and federally administered areas.
This shall be done by adequately compensating the rightful owners and right holders and with their
consent.
The purchase of privately owned and communal forestlands in provinces may be done in consultation
with respective provincialgovernment. In case the purchase of forestland is not possible, rights of forest
use shall betraded-off on terms and conditions decided jointly by respective Forest Department, Land
Revenue Department, Forest Associations and Federal Government. During the period of agreement
with private owners and communities, the benefits including forest carbon stock, shall accrue to the
Government of Pakistan. In case of purchase of forestlands and purchase of rights for specified period,
non-owners and non-right holding forest dependent communities shall be compensated by
Government of Pakistan, in collaboration with respective federating units, under a mechanism to be
devised for this purpose.
But onthe whole, rural discontent over chronicpoverty, corruption, and thefailure of the government
to foster development is widespread in Pakistan. Land tenure and property rights are one aspect of
these problems, undermining economic growth and fuelling conflict. Post-independence Pakistan has
retained afeudal system of land tenurein which an elite class of landowners owns vast holdings worked
by tenant farmers and laborers who live in persistent poverty. The ADB report stresses that:

“One important result of the weakening of judicial institutions has been a general decline in the

vitality and effectiveness of requlatory frameworks in the country... [particularly in the]enforcement

and protection of property rights, especially for the poor” (ADB, 36).
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The World Bank asserts that the current tenure system and the continued concentration of land and
power among a very smallclass oflandowners is a barrierto the robust growth of Pakistan’s agricultural
sector. Seventy percent of Pakistan’s population and 74 percent of Pakistan’s poor live in rural areas.
Among the rural poor, the incidence of poverty is greatest among agricultural laborers and tenants
(Islam 1996). Poverty in Pakistan is strongly correlated with landlessness. According to the World Bank
(2009), 2 percent of households control more than 45 percent of all land, severely constraining
agricultural competitiveness and livelihood opportunities. Anwar et al. (2002) found that poverty is
highest (at 54 percent)amongthe landless, noting that only 0.08 percent of Pakistanihouseholds own
morethan 2 hectares ofland, and that unequal land distribution is the primary manifestation of poverty
in rural Pakistan.

Large landowning farmers have captured the benefit from significant investments in agricultural
productivity associated with the Green Revolution ofthe 1960s —such as improved irrigation, fertilizers,
seed varieties, access to credit, and major subsidies for agricultural inputs. Additionally, there is a
pattern of bank lending in which family loans and “loans taken in the name of tenants but used by
landlords” has resulted in large farmers “obtaining a larger de facto share of production loans than is
prescribed by law” or readily apparent from bank ledgers (Qureshi 1993 as cited in Islam 1996).

The government initiated tenure reform and land redistribution measures in the early 1970s by
discouraging share cropping, prohibiting tenant evictions and the exacting of freelabor, and otherwise
securing land rights of the tenants. However, due to sporadic implementation and ineffective
protection of tenants’ rights, evictions occurred widely, particularly in areas where landowners feared
further tenant and laborer protections. Evictions, preferential credit for larger landowners, the high
cost of agricultural inputs, and government policies in favor of mechanization resulted in further
concentration of land ownership and increasing surplus of labor and landlessness in rural areas. In an
analysis of change in land distribution patterns over time, Mahmood (1993) found an increased
concentration of land and a reduction in total area sharecropped out to tenant farmers. Islam (1996)
argues that land redistribution and a functional land market, based upon tenure reforms, would
effectively increasethe number of smallholder farms and resultin absorption of laborin the agricultural
sector, leading to wider rural employment.

The nexus of concentrated power and land ownership, unequal land distribution, and the state’s
inability to protect rights of landless has been a source of populardiscontentand support forinsurgent
movements in countries throughout the world. Biswanger et al. (2005) provide numerous examples
where incomplete and failed land tenure reforms were a source of populist discontent and subsequent
revolt. They note that while policies that create and maintain inequitable land ownership may not
necessarily lead to violent struggle, they clearly played a significant role in many cases (Biswanger et
al., 34).

For example, in Punjab, tenant farmers working on the Okara Military Farms have been subject to
harassment, intimidation, and abuse by the military due to the efforts of tenant farmer associations to
organize and protect their rights to land in the face of new contract arrangements that would have
undermined theirlong-term security (FIAN 2004; Sahi2009). Therecent fighting in the Swat Valley and
adjoining districts has displaced tenant farmers and laborers. One report highlights the vulnerability of
displaced tenant farmers and their families, noting that their “plight...is much more than the land
owners as they will be unableto resume farming since they will have nothingto pay tothe landlords as
land rent. What willbethe source of thelivelihood forthe 230,000 members of tenant farmers’ families
on their return?” (SAPP 2009, 5).
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c. Land Conflicts
It is assumed that majority of the cases in formal judicial system and in customary arbitration councils

are related to land. The USAID Country Profile of Pakistan on Land Tenure and Property Rights has
calculated that 50 to 75 percent of cases in civil courts at lower and High Court levels are related to
land disputes. The same report claims that over a million land cases are pending in various courts all
over the country. Along with cases related to sale, purchase, transfers, allotment, boundary fixation, a
large number of cases is related to inheritance and succession amongst kin groups.

Land disputes are omnipresent in all parts of Pakistan. These disputes are diverse in nature. At times
these disputes turn into violent conflict that costs human life.

The cases over land are dealt by revenue courts which deal with an extremely large number of cases
while facing structural anomalies like faulty land records, nontransparent terms of tenancy, defective
sale or purchase deeds, and arbitration in revenues. The present revenue court system is full of
corruption and malpractices mainly centered on the patwaris at the lowest level, to the secondary
Tehsildars and tertiary DCRs and Provincial Boards of Revenue. The decisions at the local level take years
to conclude, and are petitioned by either party for review to the next tier of courts, and finally the
appellate authority at provincial level.

The whole process is full of hurdles and cumbersome, both at administrative and social levels. The
ambiguities in documentation and record keeping have madethe system corrupt and inefficient. Social
obligation based on ethnicity, caste, consanguinity, political and religious affiliation has added into the
already degraded system. The nepotism and Biradri biases have worsened the situation and have
intensified the conflicts in land registration and usage affairs.

Along with land revenue department, the judiciary of Pakistan is also empowered to deal with land
cases, creating a parallel arbitration mechanism. As the formal court system has the jurisdiction to pend
or grant stay against the revenue court proceedings, it is causing further delays in settling the cases.
The situation related to land rights and useis more complexin Tribal Areas of Pakistan because ofthey
are governed and administered under Frontier Crime Regulations (FCR) instead of the formal structure
of judiciary in the form of High and Supreme Courts.

In FATA, the land disputes are settled by the traditional arbitrary council, locally famous as Jirga. The
composition of Jirga is quite fluid and non-transparent which follows a non-hierarchal decision-making
pattern. Decision makers in a Jirga are not fixed, rather availability is more considered than eligibility.
The decision made in Jirga is binding for all involved and non-compliance is subject to penalty or
punishments.

The local decision-making pattern through customary practices is totally different in Punjab and Sindh
provinces. The basic social structure related to powerand authority is quite different from Baluchistan,
KP and FATA. The social organization in Punjab and Sindh is extremely hierarchal on the basis of social
status derived from various sources like caste, race, sect and the economic and political class. Although
the Punchayat is composed of Biraderi heads or elected local leaders, however, it has very weak
compliance and implementation powers.

d. Gender equality
Article 23 and 24 of the Constitution apply equally to men and women in Pakistan. Under civil law,

women have all the same rights to hold, acquire, transfer, sell or dispose of property as men.
Nevertheless, the land rights of women in Pakistan are not on par with the rights of men. Customary
laws of the land offer only limited rights of ownership available to women as they can neither gift nor
alienate the land or easily obtain ownership rights. Furthermore, women in Pakistan do not have an
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inherent right in their marital property, as the concept of co-ownership does not exist. For example,
with regard to agricultural property this means that a divorced woman would lose her right to access
the common land, which was being used by her husband’s family.

Under the Islamic law of inheritance, the shares of men and women are pre-defined. Yet, difficulties
persist ontheground in ensuring that women receive their share ofland. Inasurvey of overathousand
households in rural Punjab it was seen that only 36 women owned land in their own name and only 9
out of them had the power to sell theland without permission from the male members of their family.
The existing system for land registration is highly unfriendly for women. The access and management
of deeds, stamp papers, with various hierarchies of offices is highly biased and insecure for women. In
some areas, the mobility and visibility of women in public offices is considered a social offence and
against social and cultural norms. The inheritance practices are completely male dominated and share
ofwomenis highly discouraged, although Islamicteachings are strictly in favor ofinheritance of women.
Thewomen cannot completeany land transaction without the supervision ofa male (Aliand Nasir 2010,
USAID 2008, Mehdi 2002).

Local traditional arbitration bodies are also highly gender biased. None of the arbitrary councils from
all regions or provinces of Pakistan has any female representation. Even cases and disputes revolving
around female issues are dealt with by men. The voices of women are represented in male voice and
vocabulary. Thelocal traditional arbitrary structures have weakened overtime due to changesin family
structure, community interactive patterns and increased complexity of social life.
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V.  Progress in Addressing Social and Environmental Issues
Recent Forest Sector Policies and Plans
Forest Policy is the first step in sectoral planning process, providing direction for long term planning,
execution and monitoring of the forestry sector programmes in the light of ownership and tenure of
the sector resources. The forestry sector policy has to be participatory and dynamic to adequately
address the emerging challenges of resource management, socio-economic scenario, ownership and
tenure and edapho-climatic imperatives.
The National Forest Policy of 1991 emphasized theintegrated use of forestry resources, long-term loans
at concessionalrates and insurance fortree crops, leasing of selected publiclands to interested groups,
artificial regeneration, logging by the public sector, the establishment of extensive road networks to
facilitate extraction, the mechanization of forestry operations, the establishment of regional research
institutions; encouraging private game reserves, collaborative wildlife management through the
sharing of revenues from trophy hunting, the promotion of social forestry and afforestation on
degraded and marginal lands; the involvement of NGOs and voluntary organizations, tree plantations
to mitigate pollution, legislation to protect wildlife habitats and wetlands, a GIS-based inventory and
monitoring system and watershed planning and coordination as a federal function.
No formal Forest Policy has been formulated and enunciated by AIK Government so far. However, a
draft forest policy was sent by the department forapprovalin 2010. The recommendations are focused
on watershed management, community conversation of soil, environment and biodiversity, sustainable
management of commercial forest, improving livestock and range management practices by improving
quality and reducing number of livestock) as well as introducing deferred and rotational grazing for
range sustainability. The Punjab and NWFP governments formulated and adopted forestry sector
policies in 1999 that provide for ecological stability, environmental concerns, commu nity participation,
Joint Forest Management and Joint Ventures and other innovative interventions.
The latest National Forest Policy was developed in 2015 and approved by the government in 2017. It
has the following main objectives:
e Enhancing public awareness on economic, social, ecological and cultural values of forests;
e Implementing a national level mass afforestation programme to expand and maintain forest
coverage to meet international standards;
e Controlling deforestation through regulating movement of timber and inter-provincial trade of
timber;
e Establishing and managing protected areas and networking through ecological corridors;
e Reducing carbon footprints of energy and economic sector programmes;
e Facilitating implementation of international conventions and agreements related to forestry,
biodiversity and climate change; and
e Promoting standardized and harmonized scientific planning of forests, research and education.

This latest national forest policy has addressed the emerging subject of REDD+, as Pakistan has high
rate of deforestation and forest degradation especially in the northern part of the country (GB). Most
of the conifer forests in these areas are either privately owned or communal. Local communities solely
depend upon these forests for livelihood through commercial sale of wood. The Government has no
mechanism to pay compensation to legal owners and right holders of these forests in lieu of cutting
trees.
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Natural and man-madeforests are habitats of wildlife and biodiversity and provide ecosystem services
not only to human butalso to all forms of life. Forest ecosystems are spread over in mountains, deserts,
terrestrial and marine wetlands in Pakistan. In addition, wetlands are home to fauna other than fishes
and unigue aquaticflora. These forests and ecosystems are managed by the government through one
or more provincial departments such as Forest Department, Wildlife Department and/or Fisheries
Department. Unfortunately, each department has a system of management in isolation from other
closely related departments or disciplines. The contemporary scientific knowledge calls for taking a
holistic approach or ecosystem approach to better achieve the objective of conservation and
sustainable use.
Some policy measures include:
e Synchronizing the effectiveness of forestry and wildlife departments at field level.
e Provinces shall consider making provincial wildlife and forestry postings at district level inter-
chargeable, by revisiting the service structure.
e Provinces shall consider devising mechanism for better coordination between forests, wildlife and
fisheries departments.

International Commitments and Obligations
Under the UNFCCC, the Cancun decisions on Reducing Emissions from Deforestation and Forest
Degradation, or the REDD+ framework could bring enormous positive benefits to forest-dependent
communities.
REDD+ is a market-based mechanism of quantified emission reduction from forests with certain
safeguards, as follows: 1) actions complement or are consistent with the objectives of national forest
programs and relevantinternational conventions and agreements; 2) transparent and effective national
forest governance structures, taking into account national legislation and sovereignty; 3) respect for
the knowledge and rights of indigenous peoples and members of local communities, by taking into
account relevantinternational obligations, national circumstances and laws, and noting that the United
Nations General Assembly has adopted the United Nations Declaration on the Rights of Indigenous
Peoples; 4) full and effective participation of relevant stakeholders, in particular indigenous peoples
and localcommunities; 5)actions are consistent with the conservation of natural forests and biological
diversity, ensuring that REDD+actions are not used for the conversion of natural forests, but are instead
used to incentivize the protection and conservation of natural forests and their ecosystem services, and
to enhance other social and environmental benefits; 6) actions to reduce displacement of emissions;
and, 7) actions to address the risks of reversals.
The Cancun Agreements also have a separate mechanism for Nationally Appropriate Mitigation Actions
(NAMA) intending to compensate country-specific mitigation actions in all sectors including forestry.
Pakistan is committed to meet all international obligations pertaining to forests by securing maximum
financial and technological support from multilateral and bilateral sources.
The Government has taken a few preparatory actions as required under the Convention including
training of all federating units and membership in related international and UN bodies. In Phase-I of
REDD+, the World Bank’s Forest Carbon Partnership Facility (FCPF) and United Nations REDD
Programmed shallassist Pakistan in preparation of REDD+ national strategy, national forest monitoring
system, national forest reference emission level and a national system of safeguards.
Some Policy Measures include:

e Effective participation of national focal points and forestry experts in conventions’ meetings

safeguarding national interest
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e Inter-provincial and inter-ministerial bodies constituted for respective conventions and REDD+ shall
oversee and monitor implementation of conventions

e National Focal Points of these conventions and agreements shall frequently coordinate with and
facilitate all federating units in implementing forestry related obligations

e Government shall mobilize funds for forest protection and development from bilateral and
multilateral sources including Global Environment Facility (GEF) and Green Climate Fund (GCF)

e Government and respective federating units shall allocate sufficient funds as a requirement of co-
financing GEF and GCF supported projects

e Government shall enhance capacity of all federating units on preparing and negotiating forest
proposals for funding under NAMA and GCF.

Forestry is also treated as a cross-cutting subject under the three Rio Conventions, viz: United Nations
Framework Convention on Climate Change (UNFCCC), United Nations Convention to Combat
Desertification (UNCCD) and Convention on Biological Diversity (CBD).
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VI.

Conclusions and Recommendations for Addressing Social and

Environmental Issues in Land Use Sector and of Relevance to REDD+
Many of the historical social and environmental issues in the forest and land use sector, though socio -

cultural in ontology, may be because of concomitant and often conflicting with customary and legal
norms and practices. A clear regulatory process needs to be developed urgently to oversee REDD+

activities in the country especially to ensurerights of forestry stakeholders and indigenous populations.
The primary issues identified are:

REDD+ needs to address the data acquisition for National Forest Inventories. This can be made
participatory by involving local community members residing in or around the forest, which need
to integrate imparting education. Participatory Forest Inventory is already a common REDD+
practice and a successful precedent is available from Nepal.

Notification of REDD+ steering committees, focal persons, and relevant provincial structures is a key
development to improve the existing social and environmental issues.

Gender equality as a key concept that should be embedded in design and development of National
REDD+ strategy.

Major challenge of equitable distribution of benefits among all stakeholders persists because of
institutionalization of inequalities. Cultural contexts should also be integrated to ensure equality.
Current adaptation of commercial forestry, such as SPFC in Punjab and JFMC in Khyber
Pakhtunkhwa, are short-term solutions as they are term bound plantations. An innovative solution
is needed toinclude partial plantation that help slow growing species inclusion in such commercial
endeavors as corporate responsibility.

Identification of forest communities often leads to labeling of these communities as threats to the
forest. This needs sensitization of forest officials and education of the forest communities.

REDD+ documentation so far is in English and the propagation of REDD+ purposes and goal are
restricted to the educated quarters. An urgent production of material (including texts, audio and
videos) for mass consumption is needed.

Promotion of Farm Forestry and Urban Forestry can play a vital role in carbon sequestration in
Pakistan’s context. REDD+ needs to integrate these aspects in agriculture intensive regions and
urban expansion scenarios!’8,

The Literacy rate of Pakistan is far low, therefore; it is pertinent to consider alternatives for the
feedback and grievances redress mechanism (FGRM). It must be multi-path mechanism that
includes online feedback and complaint, postal feedback and complaint and in-person feedback and
complaint. To make the FGRM more convenient, REDD+ provincial offices must provide guidelines
and receive feedback and complaints in local vernaculars apart from the official language (i.e.
English).

Biodiversity needs to mitigate any anthropogenic invasion, and this requires that indigenous
knowledge be integrated into REDD practices. This can be achieved by making interventions in
message content that is designed for mass consumption.

Ecosystem Services, particularly where intercropping is concerned, need to be promoted, advised
and monitored.

Migration, particularly rural to urban migration has a great impact on land use, it is pertinent to use
tribal and indigenous bonds to mitigate the negative impact on plantations.

118www.lead.org.pk/events/training_of trainers/attachment/NEEDS%20Study.doc
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Purdah (veil) is another social norm that taboos the female participation in multi-ethnic groups in
certain communities. This may be addressed by forming exclusive women only community
organizations or CBOs. Gender disparity in consultative process is a social risk and it might require
innovative plausible fora in tribal areas in particular.

Avoid the removal, alteration or disturbance of any physical cultural resources (defined as movable
or immovable objects, sites, structures, and natural features and landscapes that have
archeological, paleontological, historical, architectural, religious, aesthetic, or other cultural
significance).

Develop Indigenous Peoples Planning Framework and integrate this in Pakistan’s REDD+
Framework. Develop provisions for social analysis, consultations and the preparation of an
Indigenous Peoples Plan.

Issues of resettlement or land acquisition, restrictions of access to natural resources be addressed.
The REDD+ Framework must describe the process and principles for determining restrictions,
offsets, compensation and other mitigation measures with the full participation of potential and
actual affected persons.
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Annex |. List of Identified Interviewees

1.

2
3
4
5
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7
8
9

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31
32.
33.
34.

Ministry of Climate Change

Punjab Forest, Wildlife and Fisheries Department

Forest, Environment and Wildlife Department, Government of Khyber Pakhtunkhwa
Forest, Wildlife and Environment Department, Government of Gilgit Baltistan
Forest and Wildlife Department, Government of Sindh

Forest Department, Government of Azad Jammu & Kashmir

Directorate of Forests, FATA

Station Commanders (Military) of Forest Areas of High Significance
Boarder Area Committee (Army)

Board of Revenue

Department of Mines and Minerals, Government of Punjab

Mines and Minerals Development Department, Government of Sindh
Mines and Minerals Development Department, Government of Balochistan
Minerals Development Department, Government of Khyber Pakhtunkhwa
Pakistan Chamber of Commerce (Along with representatives of local chambers of commerce)
Oil and Gas Regulatory Authority Pakistan

Planning Commission of Pakistan

Provincial Departments of Livestock

Provincial Finance Departments

Provincial P & D Departments

EPA Punjab

SEPA Sindh

EPA Balochistan

EPA Khyber Pakhtunkhwa

EPA (P & D) Azad Jammu & Kashmir

Pakistan Forest Institute Peshawar, Pakistan

Punjab Forest Research Institute (Faisalabad)

National Highway Authority (NHA) Pakistan

Logging and Timber Contractors/Companies

Forest Guards

Forest Community Members/ Forest Users (particularly women)
Transhumance Nomads (Women to be interviewed too)

Forest Grazing Herders (e.g. Gujjar Bakarwals in North and Jaths in South)

Forest Owners
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35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.

56.

Ministry of Education

Provincial Directorate of Colleges

School Education and Literacy Department Sindh
School Education Department Punjab

Elementary and Secondary Education Department KP
Education Department GB

AJK Education Department

Provincial Irrigation Departments

Ministry of Railways

NGOs (LEAD, SDPI, WCS at national level)

NGOs (e.g SCOPE in Sindh, WESS Balochistan)

CBOs

Universities (Federal and Provincial — Faculty of Social Sciences in particular)
South Punjab Forest Company (SPFC) Lahore

Ministry of Railways

Irrigation Department Punjab

Sindh Irrigation Department

Federal Flood Commission

National Disaster Management Authority (NDMA)

Azad Kashmir Logging and Sawmills Corporation (AKLASC)

Pakistan Agricultural Research Council (PARC) (particularly Climate Change, Alternate Energy and

Water Resources Institute, Rangeland Research Institute, Ecotoxicology Research Institute, and

Coastal Research Institute, Lasbela

Ministry of National Food Security & Research
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Introduction

Objectives of this consultancy
The purpose of this consultancyisto help meetinternational safeguard requirements under UNFCCC
and FCPF, and ensure the social and ecological sustainability of REDD+ in Pakistan by:

e Conducting a Strategic Environmental and Social Assessment (SESA) to (i) ensure the
integration of environmental and social considerations during the formulation of the National
REDD+ Strategy, and that REDD+ Readiness activities comply with all applicable safeguards,
and (ii) strengthen the space for policy dialogue already opened through the preparationofa
Readiness Preparation Proposal (R-PP), supporting a more effective understandingbyvarious
stakeholders of issues such asland and territory, drivers and causes of deforestation,risksand
impacts, institutional capacity, and also identify transparent and precise methodologies for
measuring carbonreserves and stocks among other necessary factors forthe National REDD+
Strategy to function;

e Developing an Environmental and Social Management Framework (ESMF) to manage the
residual impacts of REDD+strategy implementation and the management of future projects,
policies and activities through which the REDD+ strategy will be implemented,;

e DevelopingaSafeguardsInformation System (SIS) that serves multiple objectives atdifferent
levels, including reporting internationally for results-based financing, and providing
information within the country to improve the implementation of the REDD+ strategy
(adaptive management) and to build and maintain stakeholder and political support for
REDD+; and

e Developing a Feedback and Grievance Redressal Mechanism (FGRM) to address the
complexity of issues and diversity of stakeholders, especially those of forest-dependentethnic
groups and local communities that may lead to numerous questions, inquiries, and potential
grievances regarding the REDD+ strategy or process.

Objectives and structure of the report

The main objective of this report is to identify the relevant stakeholders and platforms that are to be used
in the Strategic Environmental and Social Assessment (SESA) and ensure that all relevant actors are
involved in the process.

More specifically, the report aims to identify and assess the existing institutional arrangements; and
provide recommendations to address any gaps.

It is structured in the following manner:

e Partl-Introduction, containing the objectives, limitations and methodology of the Report

e Part Il -REDD+ institutional arrangements in Pakistan and analysis of relevant platforms to be used
for the SESA

e Part lll - Conclusions and recommendations for engaging all relevant actors in the SESA

Methodology and scope

This report is mainly based on literature reviews, particularly the R-PP report, the Indufor report on
stakeholder mapping!??, international guidelines (e.g., UN-REDD Guidance Note on Gender Sensitive
REDD+), and other relevant materials. Information from some key informants was also gathered through
telephone.

Due to time and financial constraints, this report is prepared primarily through secondary data obtained
during the preparation of RPP by Indufor, which involved all the federating units and represented the main
forest types throughout the country. The report will be presented to all stakeholders in the workshop to
be held in November 2017.
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REDD+ institutional arrangements in Pakistan and analysis of relevant
platforms for the SESA

After the adoption of Cancun Agreements in 2010, Government of Pakistan took several measures to
implement it, including organization of several workshops for awareness raising, training and consultations
about REDD+ and the Cancun decisions at the national, provincial and district levelsin 2011 and 2012. The
REDD+ stakeholders at federal, provincial and local levels in government and civil society organizations
actively participated in the training and capacity building program undertaken by federal government.

At federal level, a National Steering Committee on REDD+ was constituted in 2011 under the chairmanship
of the Secretary of Climate Change with due representation of all national and provincial stakeholders. The
Government of Pakistan designated an Inspector General of Forests in the Climate Change Division as the
national focal point for REDD+ implementation in Pakistan. A process of REDD+ Roadmap was initiated by
the NFP in technical collaboration with ICIMOD and WWF in 2012.

During the roadmap preparation, four technical Working Groups (WGs) were constituted in 2013 to
compile and deliver information/ data on the following REDD+ pre-requisites: (i) Governance and
Management REDD+; (ii) Stakeholders’ Engagement and Safeguards; (iii) National Forest Monitoring
System and MRV; and (iv) Drivers of Deforestation and Forest Degradation. All the relevant WGs are
working under the guidance of NFP and in consultation with all stakeholders to acquire necessary data
required for REDD+ implementation in Pakistan and prepare the roadmap. The inputs acquired through
this process will be utilized to develop the REDD+ National Strategy and Implementation Plan.

At provincial levels, respective governments have also designated provincial focal points who frequently
coordinate with the federal government through NFP on all matters related to REDD+ implementation.
Some provinces and Territories have also established full-fledged REDD+ Implementation Cells. During the
RPP implementation, all provinces and territories will establish REDD+ Management Committees to deal
with technical and legal matters within their jurisdiction in accordance with relevant provincial and local
policies and laws.

The chart below illustrates the interaction and reporting lines among various bodies involved in a Readiness
phase. At the federal level, the Climate Change Division (CCD) being the NFP of UNFCCC is responsible for
implementing the Cancun decisions on REDD+. Administratively, the CCD is a part of Cabinet Secretariat
under the Prime Minister as the minister in-charge.
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The main institutional arrangements include:
(a) National Steering Committee on REDD+
The National Steering Committee on REDD+ was established in 2011 to enhance multi-sectoral and multi-
level coordination on REDD+. It was constituted at the federal level, and provides guidance to the Ministry
of Climate Change in relation to policy formulation and guidance on REDD+. Its responsibilities include:
e  assisting in the coordination of REDD+ activities with provinces and other relevant stakeholders;
e discussing and deciding on all substantive matters related to REDD+, to ensure inter-provincial
consistency and national reports;
e facilitating and supporting provinces in the development and implementation of REDD+
processes; and
e reviewing the performance of provincial REDD+ cells.

Since its inception, the National Steering Committee has convened four (4) times, and is composed of
thirty-seven (37) members, representing relevant ministries, donor agencies, national and international
NGOs, academia, civil society, forest communities, forest industries, and women.

The NSC-REDD+ is multi-sectoral coordination and cooperation committee constituted for the planning and
implementation of REDD+ activities at the highest level. It endorses work plans related to REDD+ and
approves annual budget and provides advice and oversees the planning process and the implementation
of activities on REDD+. In addition, the issues not settled by Provincial Grievances and implementation units
and Provincial Management Committees would be referred to the NSC-REDD+ for final decision. The
Secretary, CCD as the chairperson of National Steering Committee (NSC) on REDD+ reports directly to the
Prime Minister as the Minister in charge of the Climate Change Division.

The Inspector General, Forests (IGF) as the National Focal Point for REDD+ acts under the guidance of NSC-
REDD+ to coordinate the RPP activities at all levels, both vertically and horizontally. He provides technical
guidance and assistance to four working groups and supervises the overall performance of REDD+ office in
horizontal coordination. He is responsible for frequently interacting with provincial focal Points in



Provincial Forest Departments on one side and international and national organizations on the other side,
which include NGOs like WWF, IUCN, Sustainable Development Partnership Institute (SDPI), relevant CSOs
and Academia.

(b) National Thematic Working Groups (WGs) on REDD+
These were constituted in 2013 to compile and deliver information / data on the following REDD+ pre-
requisites:

e Governance and Management of REDD+;

e Stakeholders’ Engagement and Safeguards;

e National Forest Monitoring System with monitoring, reporting and verification (NFMS-MRV) and

Forest Reference Emission Levels and/or Forest Reference Level (FREL/FRL); and
e Drivers of Deforestation and Forest Degradation.

The WGs frequently approach national and international institutions for acquisition of required data and
information relevant to REDD+ and provide to NFP-REDD+ with the endorsement of provincial Focal Points.
(c) National REDD+ Office
Established under the supervision of the Inspector General of Forests, the National REDD+ Office in
composed of technical experts and project management staff. These include the National REDD+
Coordinator, GIS/MRYV Expert, National Forest Inventory Expert, REDD+ associates, Procurement Specialist
and Finance Manager. The office is responsible for providing technical oversight and direction on REDD+
matters, as well as coordinating and managing REDD+ projects and programs, such as the FCPF's REDD+
readiness implementation.
(d) Provincial REDD+ Cells
Provincial REDD+ cells were designated in 2012, and tasked with becoming provincial focal points for the
effective coordination of, and dissemination of information to, stakeholders. Their other responsibilities
include:
o effectively and continuously liaising with the National REDD+ Office;
e providing support tointernational firms for undertaking studies in the province;
e nominating suitable officers for capacity building programme organized by the National REDD+
Office;
e providing access to the provincial datarequired either by National REDD+ Office or by the
International Firms for completion of their studies;
e ensuring participation of the Working Group members in the meetings organized by National
REDD+ Office;
e convening regular meetings of the Provincial REDD+ Management Committee and implement its
decisions; and
e activating their respective Provincial Grievance and Implementation Units (PGIU).

Recent developments in government and changing conditions under the R-PP has resulted in the need to
re-notify provincial focal points and update TORs through a consultative process, although a number of
provinces have either established permanent provincial REDD+ cells or raised requests to the proper
authorities to do so.

(e) Provincial REDD+ Management Committees (PMRCs)
At provincial level (on left side of the chart), Provincial Focal Points for REDD+ are responsible for
coordinating REDD+ related activities in their respective province and are the in-charge of Provincial
Grievance and Implementation Units and Provincial REDD+ Information Centers. A Provincial Coordination
Committee headed by Additional Chief Secretary (Development) provides platform for coordination
between different provincial Departments for REDD+ related activities.
At provincial level RPP is managed by Provincial REDD+ Management Committee headed by the Forest
Department. Provincial REDD+ Management Committee approves the annual work plan and budget of the
provincial component and provides guidance on different issues brought before this committee for advice
and decision.
Provincial Forest Departments of Punjab, Sindh, Balochistan, Khyber-Pakhtunkhwa, AJK and Gilgit-Baltistan
have designated their provincial Focal Points for REDD+ and have also formed, through notification,
provincial REDD+ Management Committees to oversee the REDD+ activities at the provincial levels. These
committees will ensure the participation of major stakeholders that have been identified in the previous



studies completed under UN-REDD Target Support (TS), including non-government organizations (NGOs)/
civil society organizations (CSOs) and the private sector under the chairmanship of Provincial Forest
Secretaries. These committees will act as an inter-departmental institution for REDD+ activities, and deal
with issues referred by Provincial Grievance and Implementation Units. The Committees will be authorized
to endorse plans, programmes and projects related to REDD+, and approve the annual budget for their
respective provinces.
The Chief Conservator of Forests in each province will exercise delegated administrative authority in all
matters related to lands, contracts, agreements, MoUs, litigations, etc. under the guidance of provincial
Management Committee. They may be appointed by the respective governments as the provincial Project
Directors for the sake of implementation of RPP.

(f) Provincial Grievance and Implementation Units (PGIUs)
Under the guidance and protocols outlined in the R-PP, provinces have notified Provincial REDD+ Grievance
and Implementation Units (PGIUs). They are tasked with supporting the transparent, efficient and effective
implementation and monitoring of REDD+ readiness activities at the provincial, district and local levels. This
necessarily includes supporting consultation processes in relation to the development of Multiple Benefits
Impacts and Governance Safeguards (MBIGS), Feedback Grievance Redressal Mechanisms (FGRM), and
REDD+ Safeguards Information Systems (SIS) for their respective provinces/territories, in conformity with
the national or provincial status.

Other responsibilities of the PGIUs include:

e the implementation and monitoring of REDD+ activities at the provincial, district and local levels;

e drafting provincial standards for REDD+in conformity with the national standards;

e developing MBIGSand REDD+ safeguards information system for the respective province in
conformity with the national system;

e piloting MBIGS and REDD+ safeguards information system and ensuring that MBIGSand REDD+
safeguards information system required by UNFCCC are addressed; and

e implementation of feedback and grievance readiness mechanism.

Identification and analysis of relevant platforms to be used in the SESA
Two relevant platforms have been identified for the SESA and overall engagement on REDD+ safeguard
related processes in Pakistan.
At the national level, the Working Group (WG) on Stakeholders’ Engagement and Safeguards has been
identified as the ideal platform to disseminate information and develop decision support in the technical
development and implementation of REDD+ safeguards processes in Pakistan.
At the provincial level, the Provincial REDD+ Management Committees (PMRCs) are considered the ideal
platform to disseminate information, encourage engagement by key organizational stakeholdersin REDD+
safeguards processes in Pakistan, and provide guidance on different issues brought before these
committees for advice and decision.
However, certain aspects of these platforms will need to be strengthened to ensure the full and effective
participation of all stakeholders in REDD+ safeguards processes in Pakistan. We examine then below.
Analysis of WG on Stakeholders’ Engagement and Safeguards
As per the membership of the group outlined in table 1 below, the WG on Stakeholders’ Engagement and
Safeguards does not represent all relevant stakeholders and its composition needs to be revised and
strengthened.



Table 1: Membership of working group on stakeholder engagement and safeguards

Working Group 1 &2 )
Is WG 1: Governance and Management Important to

WG 2: Stakeholder Participation and Engagement consider all
groups/sectors
that have a
. stake/interest
) 5.No MName Organization
in_the 1 Dr. Khalida Khan University of Punjab, Lahore forest . and
those 2 Dr. Ghulam aAli Bajwa Punjab Forest Institute that will be
3 Majam Ul Huda Khan MoCC, ME&M Islamabad w
4 Dr. Muhammad Irfan Ashraf Arid Agriculture University, RWP REDD+
5 Amjad Ali Ch Forest Sciencefcadmey activities. It is
6 Riaz Muhammad Khan SAFI important  to
7 Dr. Zakir Hussain GB Forest and wildlife Deptt ensure that the
& Iftikhar Ul Hassan Farooq Punjab Forest Department process of
9 Shehzad Sadig Gill Sindh Forest Deptt selecting  who
are 10 Munazza Naqgvi UMNDP relevant

stakeholders is
transparent so that all interested parties may participate and that all stakeholders are provided with equal
opportunity to engage and contribute to the SESA.
The range of stakeholders involved in REDD+ readiness consultations may include, but are not limited to:
e Indigenous peoples and other forest-dependent communities;

e Local communities, farmers who depend on forests for livelihoods;
e  Civil society (NGOs, community associations, etc.);
e Vulnerable groups (women, youth, etc.);

e Government agencies (forests, environment, agriculture, energy, transportation, finance,
planning, national, state, local, etc.);

e Environmental law enforcement agencies;
e Private sector (loggers, ranchers, energy producers, industry, farmers, agri-business etc.); and
e Academia.

Attention needs to be given to the inclusion of vulnerable groups (e.g. forest-dependent communities,
women and other marginalized groups).
Is important to consider civil society organizations (CSOs), community-based organizations (CBOs),
indigenous peoples’ organizations (IPOs), non-governmental organizations (NGOs), and institutions with
extensive experience working with or representing vulnerable groups, indigenous peoples and/or forest-
dependent communities and/or their issues, being mindful that these do not replace proper indigenous
representation.
From our evaluation, the membership of the WG on stakeholder engagement and safeguards is missing:

e the representation of Baluchistan, KPK, AJK & FATA

e the representation of CSOs, CBOs, IPOs and NGOs

e the representation of private sector

e the representation of indigenous groups and local communities

We highlight the need for a gender sensitive approach to the selection of the representatives of this
group. Awareness raising on this matter will be essential.

Analysis of Provincial REDD+ Management Committees (PMRCs)

Provincial Forest Departments of Punjab, Sindh, Balochistan, Khyber-Pakhtunkhwa, AJK and Gilgit-Baltistan
have designated their provincial Focal Points for REDD+ and have also formed, through notification,
provincial REDD+ Management Committees to oversee the REDD+ activities at the provincial levels. These



committees are intended to ensure the participation of major stakeholders that have been identified in the
previous studies completed under UN-REDD Target Support (TS), including non-government organizations
(NGOs)/ civil society organizations (CSOs) and the private sector under the chairmanship of Provincial
Forest Secretaries. These committees will act as an inter-departmental institution for REDD+ activities, and
deal with issues referred by Provincial Grievance and Implementation Units. The Committees will be
authorized to endorse plans, programmes and projects related to REDD+, and approve the annual budget
for their respective provinces.

The membership of Provincial REDD+ Management and Coordination Committees was examined
(however we must note the data for KPK, Baluchistan and FATA was not available). From our evaluation,
the membership of the Provincial REDD+ Management and Coordination Committees is generally
representative of most relevant stakeholder groups. However, we recommend considering strengthening
its membership through the inclusion of the representation of indigenous groups and local communities
living near forests, tribal leaders, and religious leaders. Specific and additional recommendations

(drawing on the stakeholder analysis prepared by Indufor!29) for strengthening the composition of these
PMRCs are provided below and for each province (if applicable). We highlight the need for a gender
sensitive approach to the selection of the representatives of these platforms. Awareness raising on this
matter will be essential.

Azad Jammu and Kashmir

Stakeholders from Azad Jammu and Kashmir (AJK) generally have some interest and influence in REDD+.
There are government departments that have influence and interest in REDD+ and these will be important
to maintaining the momentum in REDD+ and forest restoration work in AJK. However, there are some
potentially strong resisters from the government and private sector, which could cause many challenges
for REDD+ in AJK. It will be important to ensure the inclusion of all relevant government departments and
the private sector in the PMRC. The most powerful influencer on REDD+ are the Defence Forces, which
should also be included in the membership of the PMRC.

Balochistan

Legislators, the District Administration, tribal elders and politicians are viewed as generally the most
influential stakeholders. In addition, religious leaders are also viewed as having a strong degree of influence
over people, though not resources. It will be important to ensure the inclusion of these stakeholders on
the PMRC.

FATA

The Federally Administered Tribal Areas (FATA) are arguably one of the most affected territories by conflict,
as many of the Afghan refugees fleeing conflict found refuge within this area. The territory does share
cultural similarities with border regions of Afghanistan, and therefore it is not surprising that many of the
stakeholders that could have interests in REDD+ include Afghan nomads originating in Pakistan and tribal
Maliks.

The territory does not host academics and research institutions like the other provinces, and suffers from
a high illiteracy rate. On the other hand, FATA is the only territory/province that identified local literary
persons and poets who often write about nature, as influential stakeholders that would benefit the REDD+
process if their technical knowledge and social awareness of REDD+ was developed. At least a third of the
stakeholders identified have little interest in REDD+ as they are nomads, celebrities, and other such
stakeholders that are not yet aware of REDD+ or other climate change frameworks.

The FATA PMRC presents an opportunity to reach out to tribal Maliks and religious leaders, who are
potentially influential, and increase their role and awareness of REDD+. Firewood traders, the most
important potential resister to REDD+, will be important to engage early on, with a focus on bringing the
benefits of REDD+ to this stakeholder group as a priority.

Gilgit-Baltistan

N/A

Khyber Pakhtunkhwa

N/A

Punjab

N/A
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Sindh

The scarcity of water in Sindh is the underlying challenges for mangrove communities. This is because while
the mangroves may not require irrigation, the communities involved in the restoration of mangroves, such
as Keti Bundar, do require irrigation for their livelihoods and subsistence. It will be important to ensure
adequate representation of mangrove communities on the PMRC.

Recommendations concerning gender

A gender sensitive national approach to safeguards is another entry point to ensure that REDD+
activities es “do no harm” to people or the environment and enhance bene ts for both.26 A gender
sensi ve na onal approach to safeguards, which takes full account of all forest users (includingwomen,
as primary forest users) will help promote the sustainability of REDD+, as well as ensure that users
are not nega vely a ected and that they have access to bene ts. Guidance and approaches to support
countries on this work are currently being developed. As
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Conclusions and overall recommendations for engaging all relevant
actors in the SESA

There is considerable progress regarding the engagement of relevant stakeholders in REDD+ at federal and
provincial level.

Two relevant platforms have been identified for the SESA and overall engagement on REDD+ safeguard
related processes in Pakistan, and each with different objectives.

At the national level, the Working Group (WG) on Stakeholders’ Engagement and Safeguards has been
identified as the ideal platform to disseminate information and develop decision support in the technical
development and implementation of REDD+ safeguards processes in Pakistan.

At the provincial level, the Provincial REDD+ Management Committees (PMRCs) are considered the ideal
platform to disseminate information, encourage engagement by key organizational stakeholders in REDD+
safeguards processes in Pakistan, and provide guidance on different issues brought before these
committees for advice and decision.

However, certain aspects of these platforms will need to be strengthened to ensure the full and effective
participation of all stakeholders in REDD+ safeguards processes in Pakistan, as outlined in Section 2 of this
report.

For the success of REDD+ and for ensuring is social and environmental sustainability, is important
appropriate stakeholders are being represented in these platforms. Organizations may represent diverse,
overlapping and conflicting constituencies and interests. This means competence, expertise, and
accountability will be significant features to consider.

Additionally, we recommend that the Working Group (WG) on Stakeholders’ Engagement and Safeguards
adopts Terms of Reference (ToR) to be able to meet regularly and fulfils its objectives. Below we provide
a draft ToR for this WG.

Draft Terms of Reference for the Working Group (WG) on Stakeholders’ Engagement and Safeguards
Objective

The Working Group (WG) on Stakeholders’ Engagement and Safeguards is a multi-stakeholder technical
and advisory forum established to disseminate information and develop decision support in the technical
development and implementation of REDD+ safeguards processes in Pakistan.

These Terms of Reference (ToR) guide the work of the WG on Stakeholders’ Engagement and Safeguards
Tasks

The tasks of the WG Stakeholders’ Engagement and Safeguards are:

a. Review and contribute to the Strategic Social and Environmental Assessment (SESA) and design of

Social and Environmental Management Framework (ESMF)
b. Review and contribute to the establishment of a Safeguard Information Systems (SIS).
c. Review and contribute to the establishment of a Feedback Grievance and Redress Mechanism (FGRM).
d. Provide overall technical knowledge and direction on social and environmental safeguards.
e. Collaborate with other WGs to ensure linkages.

f.  Identify capacity needs for the stakeholders regarding their involvement in Pakistan’s REDD+ program
g. Other tasks as agreed with National REDD+ office and other relevant stakeholders.

Membership
Membership will consist of representatives from:
a. Government agencies

b. Representatives from all relevant provinces

c. Civil society organisations, CBOs, IPOs and NGOs
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d. Private sector
e. Development partners
f. Indigenous peoples and local communities’ representatives

While this list is not exhaustive, careful consideration should be given to members with specific expertise
and experience in this technical area. Other members may be invited as and when required.

All members must designate alternates to attend if they are not available. Additional representatives may
be invited to meetings as temporary participants as required.

The member institutions or organisations represented in the WG can withdraw their representatives at any
time and replace them with other persons, if deemed necessary.

International experts and technical advisor(s) will support the WG as needed.

Responsibilities of WG Stakeholders’ Engagement and Safeguards members

a. Provide adequate technical advice to the Co-Chairs of the WG.

b. Attend all WG meetings, and support the design and delivery of training events, workshops and other
activities according to agreed schedules and work plans.

c. Report back to their line ministries, organisations or constituencies about the content of discussions,
proposals or recommendations of the WG.

d. Review documents and presentations and providing comments and input to them in time.

e. Liaise and consult with relevant organisational and individual stakeholders whose inputs are significant
to the work of the WG.

f.  Provide inputs, guidance and assistance to consultants and other personnel of the REDD+ Office, if and
when requested.

Operations

The operational work of the WG will be based on an annual work plan, which establishes the expected
frequency of meetings, tentative agendas or indicative topics for discussion and an operational budget for
meetings or other planned activities.

It is recommended that the WG meets at least once every two months in the initial stages. Frequency of
meetings can be reviewed as needed. At the end of each meeting, the WG will determine the date, time,
location and indicative subject matter of the next WG meeting.

WG members will select two (2) co-chairs, and a Secretary who will be assisted by the REDD+ Office. The
Secretary will ensure that a notification of each meeting issent out at least one week ahead of the meeting,
accompanied by any relevant documents to be discussed during the meeting.

The Secretary will also circulate draft minutes of each meeting within three working days after the meeting.
Upon receiving the draft minutes, all members of the WG (or their alternates) will provide comments in
three working days. Final meeting minutes will be circulated by the Secretary to WG members seven
working days after the meeting.

WG meetings will be organised by the REDD+ Office in coordination with the FCPF Programme
Management Unit.

Decision-making

The WG will provide recommendations to the National REDD+ office and National REDD+ Steering
Committee.

Recommendations will be developed based on a consensus approach. If consensus cannot be achieved
within a reasonable timeframe, the matter of disagreement will be presented to the National REDD+ office
and National REDD+ Steering Committee for its resolution.

Duration and timing
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It is expected that members will be required to allocate between 1 and 3 days per month, depending on
activities.

Funding

For WG members travelling from outside of Islamabad, the FCPF programme will provide financial support
according to approved budgets to cover expenses incurred during the implementation of tasks related to
the role. Support from other supporting frameworks will also be considered as they become available.

Confidentiality

Due to the evolving and innovative nature of discussions related to REDD+, the members of the WG might
be provided with documents and data of sensitive nature. While all information discussed during the WG
may be shared with third parties, there may be cases where the Co-Chairs of the WG recognizes the need
to maintain confidentiality. Such information can then only be shared with the consent of the Co-Chairs.
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